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UNETEDSSTATESSDiSTRICT COURT 


HORS THESDISTRICTSOF (COLUMBIA 


JULIUS W. HOBSON, individually and on 
behalf of JEAN MARIE HOBSON and 
JULIUS HOBSON, JR., et al., 


Riad eiiicer 
Civ een cteIToOn 
V e hs 


No. 82-66 
CARL HANSEN, Superintendent of Schools 
ODE LNCm Dist micoEOreCOLunDa ane THE BOARD 
OFS EDUGCAMIONS OFS THEMD IST R1CreOr 
COLUMBIA, et al., 

Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


ee 


ORDER 


1. For the five years from the date of this Order, 
no elementary school will be permitted to have a pupil- 
teacher ratio which deviates by more than plus or minus 
JePeEcCent err ome neucitywice mpUup. |! —teachersratiommmrne 
term "teacher" includes only certified regular classroom 
teachers paid from regular D. C. Budget, Impact Aid and 
other non-categorical federal funds and special subject 
teaCnieLoupal Gm erolms UChr UndS em Howe Ver mth iscmOrderedoes 
not apply to the allocation of teachers or special educa- 
tional services for the handicapped.) For elementary 
schools having a kindergarten through sixth grade and 
having less than 250 students, a deviation of no more than 
Minus 5 percent or plus 10 percent will be permitted. 

2. For the following five years, no elementary 


school west of Rock Creek Park will be permitted to have 


Pe 


a pupil-teacher ratio which deviates by more than plus 

5 percent from the citywide pupil-teacher ratio; schools 
west of Rock Creek Park having a kindergarten through 
sixth grade and having less than 250 students may deviate 
by no more than plus 10 percent. In addition, no ele- 
mentary school in the lowest income quintile may have a 
pupil-teacher ratio which deviates by more than minus 5 
wayastsiais from the citywide pupil-teacher ratio. 

3. The requirements of paragraph 1 will expire 
automatically at the end of five years from the date of 
this Order absent a prima facie showing by plaintiffs 
and so long as those requirements have been adopted by 
the Board of Education in the form of regulations prior 
to the date of expiration. The requirements in para- 
graphs 2 and 4 will expire automatically at the end of 
the ensuing five years absent a prima facie showing by 
Dean Glece 

Aue Detencantse sia werepobtwsannuallyecomtne 
Court concerning compliance with this Order and shall 
publish that report annually in the D. C. Register. 

That report shall include the numbers of pupils and of 
teachers in each elementary school, the pupil-teacher 
ratio for each such school, the citywide pupil-teacher 
ratio, and the average teacher experience in each school. 
In addition, during the second five-year period, such 
reports shall also identify those schools that are west 


of Rock Creek Park or are in the lowest income quintile. 


J. SKELLY WRIGHT 
UNITED STATES CIRCUIT JUDGE 


Washington, D. C. 
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Proposed Outline of Plaintiffs' Submission 
Ordered by Judge Wright to be Filed by rebruary, 155 1971 
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I. Students in elementary schools west of Rock Creek Park are in schools 


with substantially higher teacher expenditures per pupil than students 
in schools in the rest of the city. This finding appears consistently 


,in analyses by both plaintiffs and defendants, and is persistent over 


geographic area west of Rock Creek Park is the whitest and wealthiest 


area of the city. 


| ‘time. In addition, defendants do not dispute the fact that the 

| 

| 

I 

{ ‘ 

| A. Total expenditures per pupil west of Rock Creek Park are given as 

$713, compared with $580 east of the Park, by June O'Neill and 
Arlene Holen in "The Division of D. C. School Funds ,'' submitted 
with Defendants' Memorandum of November 17, 1970. These figures 
are for fiscal 1970. They include expenditures on snecial schools 


for the mentally retarded and physically handicapped -- all located 


in the east-of-the-Park area. We resubmit that it is improper 


regular schools. 


1/ 


t 

t 

| 

| 

i to include these schools in any analysis of expenditures in 

| 

| B, From data submitted by defendants, excluding special schools,— 
plaintiffs have calculated that per pupil teacher expenditures were 
$551.89 west of the Park compared with $449.80 for the entire city 
($445.14 for the area east of the Park) in fiscal 1970. This 


difference increased in absolute and relative terms to $642.91 west, 


| 

i 

| 

i 

} 

nif Special schools excluded in Fiscal 1970 were Lenox Annex, Military Road, 
Bundy, Pierce, and Grant. For fiscal 1971, we were informed that only 
Bundy, Military Road and Pieree were special. Data submitted by defendants 
on January 18, 1971, indicate that Bundy has no special ‘students, Piercemes 

| 
j 


has no students at all, and Lenox Annex has only special s | students. 


ee a 


ie o shen mee calculations for fiscai 1971 therefore understate the ; actual 
difference by including Lenox Annex, a high expenditure school, and 


excluding Blow ww (associated with Pi Pierce ‘in the data), a low ; expenditure 
school. atest 
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: | 2/ | 
$498.26 total city ($492.24 east of the Park) in fiscal 1971. — | 


C. Defendants offer the figures $699.02 west, $570.82 east of the 
Park for teacher expenditures per pupil in fiscal 1971. Both 
figures are substantially higher than plaintiffs' figures because 
of the inclusion of counsellors and librarians. 3/ (Plaintiffs ' 
proposed order excludes salaries for counsellors and librarians.) 
Plaintiffs' figures show a $151, or greater than 30% difference. 
Defendants figures show a $128, or greater than 22% difference. 
These data, then, are essentially in agreement that the difference 


in expenditures between schools east and west of Rock Creek Park 


is substantial in fiscal 1971. 


D. In the original opinion in this case, the median expenditure per 
4 pupil for schools west of the Park is shown as $424, and the city-wide 
median as $306, for the total regular appropriation in fiscal ee 
These figures, being medians, and referring to total expenditures, 


are not strictly comparable with current figures. But the 


essential truth of plaintiffs' claim is apparent: the west-east 


differential in teacher expenditures per pupil has increased sub- 


stantially from fiscal 1970 to fiscal 1971. 


2/ "A Research Report for Plaintiffs" by Stephan Michelson, et al., 
~ December 8, 1970. The figures cited here are revised calculations which 
differ slightly, but inconsequentially, from those in the December 8 
‘submission. 


3/ Dave M. O'Neill, et al., "An Analysis of Variation in Teacher Expenditures 


Per Pupil Among D. C. Elementary Schools," January 18, 1971, Table 3, p. 16. 
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differential has been maintained over time. In addition, the 
i 

i 

{ 

: Hobson v. Hansen, 269 F. Supp. 401, 437 (D.D.C. 1967). 
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E. Because of spectacular variations in fencer expenditures per 
pupil among the heavily black and low-income schools east of Rock 
Creek Park, the undisputed fact that schools in the whitest and 
wealthiest neighborhoods west of Rock Creed Park receive much 
higher average expenditures could be submerged by the use of 
certain statistical correlation techniques, such as the "weighted 
Pearson coefficient", suggested in the O'Neill analysis at page 24. 


Since we have never rested our assertions that defendants have 


violated this Court's 1967 injunction against discrimination on 


\ a 


| 


1 ee Bo es ba 


the basis of racial and economic status on statistical correlations, — 


we contend that whether these correlations are weighted or not is 
irrelevant to this case. 

Nevertheless, because this Court might disagree with our 
contentions, we have calculated the correlations which O'Neill 
suggests but does not perform for the interest of this Court: - 


Correlation Between 1959 Income (ne 
School Neighborhood And Expenditures 


ae ee 


Per Pupil For All Teachers' Salaries 
And Benefits In District of Columbia Elementary Schools. 


Unweighted Weighted 
ALL schools ~ 
fiscal 1970 coe A + .079 
fiscal 1971 + .197 + 094 
Only special schools excluded 
fiscal 1970 + .186 ~~ +. 208 
fiscal 1971 cea 74 +7102 


i NT 


S/ Additional data filed by defendants for the first time on January 18, 1971 

~ has allowed us to use 130 schools in fiscal 1970 instead of the 128 used 
in our December 8, 1970 memorandum. These more accurate correlations are 
slightly higher than those we presented on December 8, 1970. For fiscal 
1971, there are 128 schools included. 
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O'Neill's presumption that the correlations between song. 


borhood income and teacher expenditures per pupil would 
be lower if weighted is seen to be correct. His presump- 


tion that these correlations would be zero or negative is 


ed, the 1971 correlations are higher than the 1970 corre- 

lations (with the one exception of the weighted correla- 
; tion excluding special schools). All the correlations 
are statistically significant. Of course we do not con- 
sider the data -- 1959 income -- sufficiently accurate 
to rest our case on these porrataronet 4 Nor, even if 
the data were accurate, would we argue on the basis of 
correlations. However, despite all of the defendants' 


claims, the data, even when calculated the way they sug- 


4 Neer iy 


* gest, support plaintiffs' claims.— 


—--_— 


6/ 


For example, plaintiffs and defendants are agreed that the relative 
economic status of the area East of the Anacostia River has declined 
between 1960 and 1970. This is currently the geographic area of the city 
with the lowest per pupil expenditures. Thus use of 1960 census data 
(1959 income) and statistical correlation techniques understates 
discrimination on the basis of economic status against Anacostia school 
children, including intervening plaintiff Amy M. Humphrey. 


We calculated these same correlations for just the schools east of Rock 


Creek Park and did find that all but one of them were negative. But see 
footnote 6 s supra. Thus O'Neill's reasoning appears correct in one 
respect: it is the resources going to children west of the Park which, 
weighted or unweighted, produces a positive correlation between income 

of school area and teacher expenditure per child. This is what we have 
argued, and O'Neill apparently agrees with us. In addition, we calculated 
correlations citywide excluding both special schools and model school div- 
ision schools, thereby excluding all schools which defendants claim have 
been deliberately chosen either for special or compensatory treatment but 
including all schools which defendants claim have not been chosen for such 
treatment. The correlations jumped dramatically: fiscal 1970: +.219 
(unweighted), +.151 (weighted); fiscal 1971: +.306 (unweighted), +.194 
(weighted). 


i 
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incorrect. Furthermore, we see that weighted or unweight— 
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F. The west-east differential in teacher expenditures per pupil 


is the appropriate differential for the court to focus on. 


Defendants' reliance on other comparisons is misplaced. 


ros) All needy-lunch chitldrensgversuseail non=sneedy—lunch 


Children. If the comparison involved here is made on 
a City-wide basis, it suffers from the same defects as 


the city-wide statistical correlation technique dis- 


lunch data suffers from the defects already mentioned 


in Plaintiff's memorandum of December 8, 1970. 


(2)= = SChoolstEasteore the iPark grouped by percentage needy- 
lunch quartile and by income guartile; and schools 
West of the Park grouped by percentage Negro. Compari- 


as cussed under (I) (EB) epee tA In addition, the needy- 
| 
t 


sons of schools east of the Park do not defeat a show- 


ing of discrimination on the basis of racial and econon- 


| 
| 
| ic status for at least two principal reasons in addi- 
tion=to) those: mentioned under” (L)i(E) “aboves EinSsop,e the 
I. neighborhood income data for certain areas east of the 
Parivels suspect ,2/ as is the needy-lunch data. “Second, 
. | under the law of this case, it is plaintiffs' position 
that spectacular differentials in per pupil 
expenditures for teachers' salaries and benefits in 
| favor of certain schools in low-income black neighbor- 
hoods at the expense of other schools in low-income 
black neighborhoods constitutes discrimination unless 
adequately justified. There has been no adequate justi- 
8/ However, as noted in our December 8, 1970 memorandum, needy- 
lunch children constitute only 5% of total enrollment in west 


| oruthe Park sciriools but 3St,ofstoral enroliment in east at 
| Park schools. 


9/ See footnote 6, supra. 
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fication shown here because there are spectacular var- 
iations in such expenditures even when special schools 
and model school division schools are excluded from 

the comparison. With respect to schools west of the 
Park grouped by percentage Negro, we reject defendants' 
implication that no violation of this court's 1967 de- 
cree may be found simply because pursuant to another 
portion of that decree, defendants have bussed a small 
number of black children to schools in high-income 
white neighborhoods while continuing to spend much more 


money per pupil in those schools than in the schools 


eee my ot 


in the neighborhoods from which the students were bussed. 


The corporation counsel refers to "Michelson's correla- 
tions using adjusted and unadjusted income figures" stating that 
they "are so close together, though statistically insignificant, 
as to really rebut plaintiffs' criticism of defendants' use of 
adjusted income figures to reflect socio-economic changes through 
bussing " (p. 2)- Michelson never presented correlations using 
adjusted income data. The +.053 correlation is between income of 
school neighborhood and Regular D. C. expenditures per pupil; the 
+.100 correlation is between income of school neighborhood and 
teacher expenditures per pupil; the +.172 correlation is between 
income of school neighborhood and teacher expenditures per pupil 


excluding special schools. No conclusion can be drawn about use 


‘of adjusted income from these correlations. Defendants are in 


error-also.when they claimlackot “statistical Siqnitircance ror 
these correlations -- though they never do claim that even by 
their measure the relevant figure, +.172, is statistically insig- 
nificant. We have already explained this in detail to the court 
in our submission of January 26, 1971. If the argument about 
adjusted income were relevant, we would have stronger objection 


to the gross misreading of the Michelson Analysis. However, 
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case cannot be argued with adjustments in income. 


as we have previously explained, in the Hobson analysis, this 
iid, A simple example illustrates why this is so. Suppose 
; a school district there were three schools, A, B and C, and 
[see eee ee populations, white and black; 95% of the school popu- 
| lation ws ‘black e10f sthes 5s) white, ss are in school Ay cand tthe 
| average income of their neighborhoods is33:10700 00m sthetother 22 
oneee live in lower income neighborhoods and are in schools B and 
C. The average income of the black’ neighborhoods is, say, $6000, 
but of course there are variations around the average. It turns 


out that the incomes of the neighborhood areas feeding schools 


A,B and! @ are: 


| A $10,000 | 
Heh B 8,000 | 
c 4,000 | 


i 


i ($500). However, school A's expenditures are $700 per pupil. A | 
complaint is filed stating that the higher expenditure in A favors 
| the white population. An order is issued requiring the transpor- : 

| tation ofmcertain, students =Gromrschoolmc ite. school sAr-— these 

| students are all from the black population. Also, they are poor. 
They lower (or “adjust") the schoolwide average income in A to 
$8500, without significantly affecting the average per pupil ex- 


|penditure in school C. Expenditures per pupil remain about the 


| that the white population is still favored. The richest (and 


whitest) students are in the school spending the most money. 


In an attempt to refute the new charges of discrimina- 
tion, the school system claims that there is no correlation be- 


} 
H 
i 
} 
| 
t 
i 
| 
(ae in the three schools, and a new complaint is filed stating 
tween per pupil expenditure and income of schools, as adjusted 
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by the inflow of black pupils. But the fact is that the richest 


| 

| 

| ; 

| Children are still in the school with the highest expenditures, 
| 

i 

| 


COE IRENE RETR nem 


andechismhactercenoeEecnanged by adding poor children to that 


school. The income of those students is not changed, and their 
identification with superior resources is not changed by allow- 
ing a few other children access to those resources. Since the 


|issue is that a minority of children who can be selected on the 


i 


basis of their economic status is favored, then to average away 


| : 


_the characteristic which defines these children is an absurd 


reply. Following the same logic, one could say that the influx 


Por black children reduced the whiteness of the school. MThis is 
true. But it did not remove the white children from the school 
| ee SES WL LOM CH ELOLEN Sr LOMSEne eS Cioow 


i 
{ 


| nor the resources from the white children. Thus the argument 

4 
| thdt white children (or rich children) have access to superior 
resources cannot be denied by adjusting either the income or the 


whiteness of the schools. 


(2 Hg MES MARIB ORTON BOY 


Plaintiffs have been completely consistent in this mat- 
“ter. We have not relied on correlations using income of school : 
nor racial composition of school in our arguments. We have looked 
Pat those schools which are in the wealthiest areas (thus presum- 
/ably -- though not necessarily -- having the wealthiest children 
| in the public school system), and those schools with the largest 


‘number of white children. We have considered these schools as a 


class, and compared these schools with the remaining schools. 


| 
| 
This LSsOUL argument: ethate these schoolsvare favored; thus, that 
| of 
| these particular children are favored. If, by favoring other 

| (black, poor) children in these schools the average income or 

| 

color of the school changes, the fact that a certain group of 


‘Children are in these schools and have access to superior resour- 


ces is not in the least diminished. We repeat, therefore, that 


averaging school income, they would be presenting an irrelevant 


| 

even if defendants had made technically correct arguments about | 
defense. 

j 


_ ; 
200 tobi - wr is ets ye 


; | ; 7 i 
Payopid wilt As tw. Peateion ei3 MMs t1 ues 78-21 ir: 
= - i 


hii) soc onibbhs. va.bencs. > 268 ae os atts Boe | 


SPs: isa Yet I io i esr sitT Sabioe 
MMFfID Sexy Peake t ngim. AOsseols rei 
‘ eioe4 7 ; ; . =)? bens ribiino soulsé “Yai * Oc 
ine F rs ae a a | = ve ri 
} Ci4 < neta Discs ‘Ic 25 
3 1 7 Low ; 
_ rf “ ) al 
72 
: ou Ose Si 
} “ 
f oe Voda 
LB 
. 4 t > SAT aes @ 
sc H 
y ) 5 f ‘eT ZO 
= Ls s i” = ic i 7 
3 . f ¢ San i3.=--. Vid 
ts fe ont San .(medaye Lootoe = ett ed || 
b 3 : 4 rim bd ,SQMmiin - 
2F PHL. apt it sijiw eslioodoce eeeds Seurazgres foe (secle 
p ! 
yle7ovs* o%6 eiooioe eeed? Janet? stuemvese tuo a) dkd? % s 


— ya .32 .Boyove? sas noxblindo szslozes yoq,Saqrid:, 


= Le * - 
i Pe | 


, J S | ; 
: alae os | ae ia 
— = si _ ¢ 


ee 
Our position is buttressed by defendants' assertion 
| 


parents volunteered their children for the bussing program, then 


10/ 


no black children would be bussed into these schools.— Le sas 


Ait ONO nla ctr Amacai 


that if overcrowding in Anacostia could be eliminated and if no 
also buttressed by the fact that average expenditures per pupil 
| for all teachers' salaries and benefits in those eight schools 

: west of Rock Creek Park which are attended by the smallest per- 


centage of black children are much higher than such expenditures 


at all remaining schools in the city. 


|| II. The differential in expenditures among schools east and west 
of the Park is not in dispute. Defendants have claimed that 
the expenditure differential is legitimate and non-consequen-— 
| tial. They claim it is legitimate to the extent that it 

i arises from their ability to run comparable quality schools 

| cheaper if they are larger (economies of scale). They claim 
it is non-consequential because teacher experience, of which 
there is much more west of the Park, is not productive, and 


because the larger class sizes east of the Park, the manifes- 


struction. Defendants =have fai led to establish the VeG@iLyeOe 


| ; 

| tation of scale economies, do not indicate lower quality in- | 

either claim, or the relevance of the latter claim. Plain- 

tiffs have offered evidence that scale explains little of the 
and 

expenditure difference, /that after accounting for scale econo- 


mies there is a substantial bias against Anacostia schools in 


pupil-teacher ratios. Defendants have failed to counter 


em ete SN ls + ov anata 


these findings. 


A. Defendants' original claim for legitimacy was contained 


in their Memorandum of November 17. The claim there 


| 
| 
was that economies of scale produced higher pupil- 


| 10/ As we read the law of this case, defendants would be required 
—— either to bus volunteering black children to schools west of 
the Park or to redraw elementary school zone boundaries to 
create elementary school zones which cross the Park or both 


even if all overcrowding, by the school system's definition : 


of that term, were eliminated. 
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| cenener ratios in schools east of the Park. The O'Neill 
| analysis claims that virtually all of this pupil-teacher 
| ratio differential comes from the allocation of special 

| teachers, contradicting earlier claims of defendants that 
| the economy was in regular class Salbvareshuaneee O'Neill 
| does not indicate how he obtained his figures, but they 
are favorable to plaintitisa cases) They indicate: that 

| more special teachers per pupil are assigned to schools 

| west of Rock Creek Park than east. O'Neill does not ask, 
| as we did in our analysis avi pupil-teacher ratios (which 
| had to be carried out without the benefit of data differ- 
| entiating special from regular teachers) whether assign- 
ment of teachers to schools west of the Park seems to 
follow the size-ratio relationship east of the Park. From. 


Ley), 


the scatter diagram,— it seems clear that the relation- 
ship visedifferentawesctect the Parka [his sshoulda throw 
some doubt on the technological basis of this relation- 


ship. All we know from this analysis is that special 


than east. (Plaintiffs' proposed order, with the excep- 
tions indicated therein, would include expenditures for 


| 
| 
i} 
i 
teachers are allocated more to schools west of the Park 
| salaries of both regular and special teachers.) 
| 


B. Defendants argue that some of the differential in expendi- 
tures per pupil is based on history, not technology. 


They argue that the portion of teacher expenditures which 


| 
| is attributable to experience is historical, and therefore, 
| 
| 
j 


Tl7 -ComparemyaA: Closer look at the anatomy of the $62.19 differen- 
i tial due to total teachers shows that fully $49.64 of it is 
due to a difference in special teachers per pupil..." O'Neill 
analysis p. 17, with "Teacher-pupil ratios do vary in relation 
to the size of the school enrollment because of differences in 
enrollments per grade in larger and smaller schools." Defend- | 
ants' memorandum of November 17, p. 42. 


| 
S O'Neill’ analysis, chart’ 2,:page 13. 
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it seems, legitimate. i3/ iG is true’ that a-proper 


assessment of the technological relationship between 
(Chace semnastoricaiae nou cechnolog.cal) compre lation, 


teacher exvenditure and size should be free of spurious 
| 
ve 

Re 
O'Neiliediamisses the correlavion wwetween- teacher 
degree status and experience -- attributing to experi- 
| 

| 

| 


ence the combined effects of both factors. More 
importantly, there is absolutely no reason why histori- 
call diiscriminathonachnou lds beeaccepted: assmakineg lege 
mates currence cio omminations 4 PlainGloLs mane 
demonstrated that teachers west of Rock Creek Park 

have higher degree status than those east of the Park, 
that. thevexpenditureseattributabile. towexperience alone 
are not completely separable from those attributable 

to degree status...and that the correction factor 
offered by the. school board 1s biased to correct for 
both experience and the experience-degree status 
interaction. 22/ Defendants have not attempted to 

rebut either the facts or the analysis reterred co 
here. Furthermore, the failure of the School Board 

to eradicate the’ results of previous, discriminavory 
decisions results in the maintenance of a diserimina- 


tory system. To argue that the presence of the most 


"  ~ - old teachers tend to be in old (and therefore small) 
buiidings a) -cOlNet analy siks a ely. 


ee Oe oe 


See, for example, the "Separate Reply of Defendant, Bardyl 
R. Tirana, A Member of the Board of Education, To Plainuieis 3 
Memorandum of December 8, 1970," p. 1: "The historical dis- 
crimination on the basis of race and economic status, partic-| 
ularly in the areas east of the Anacostia River, was so great} 
that the Board did not have the capacity to make an immediate| 
andietrective corrections. .as- 7 


See Michelson analysis p. 135 and pp. 21-24. 
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experienced and most educated teachers in the schools 
west/“of*the-+ Park ts legitimate because *historical is 
to completely misunderstand the argument of plaintiffs 


and the nature of their complaint. 


C. Defendants' second argument Bees to be that; even 
if (or to the extent that) differential expenditures 
erento tl are not legitimate (explainable by technologi- 
cal or historical relationships), the resulting real 
resource differentials are Prrconvsecauent rou. = wilds arcu 


ment takes two forms. First, those which are said (but 


not demonstrated) to be technological (pupil-teacher 
ratios) are claimed to be of no educational consequence. 


Sécond., tthe spcertion of ithe dit ferential lasceripedmro 


some eof Sthis “ic yeinerack, deducatiloneot teachers), cis 


alsoclaimed to be inconsequential. 


| 
H 
| 
| 
| 
| 
| history, and incorrectly identified as experience (when 
| 
Our arguments in rebuttal are that first, and most 

importantly, the educational consequence of these expen- 
| ditures -- as distinguished from discriminatory expen- 
| diture patterns -- is not an issue in this case. Second, 
if it is deemed that educatiormlcnsequence is important, 
then we still argue that the school department's actual 


judgment on educational consequence, demonstrated by. the 


way they actually run the school system as distinguished 


litigation, is the only proper standard by which a court 
should judge educational consequence -- absent special 


circumstances not present here. We accept those items 


Oe RE A SR a Aeterna pg tA ch nS Ss SESSSSRSPU in en pein en sougnensenas eonehten essere sr concn 


| 

) 

i from their sometimes inconsistent positionseinschis 
which they pay for (such as experience) and strive for 
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(such as low pupil-teacher ratios) as indicators of 
school quality. Furthermore, O'Neill's data and the 
equivocal state of the literature demand an equaliza- 


tion order. 


Doe O' Ned 11 argues that only experience ODS Uk hy CarsusaiG 
less has educational consequence. Although this 
figure is O'Neill's “intuitive hunch," and thus has 
questionable standing in court, we are Wael pire to 
accept it for the sake of argument. O'Neill, p. 9. 
O'Neill spends considerable effort demonstrating 
that experience seems not to be productive after some 
point, though what is demonstrated best is that educa- 
ULOna eres earchi ss 7unclegr on tne: Dénenitssolt teacher 
experience, except to conclude that such experience is 
not ass=oroductive as the dollars: spent -on it would 


imply. 


Even by.0'Neill"s “intuitive” standard, schools 


From the diagram on page 27 of the O'Neill analysis 
we see that all teachers with 6 or more years experience | 
are assumed to be of equal quality (this always means 
"holding other factors ‘constant"),. and this. quality is 
the highest allowed as a result of experience. From 
O'Nei Il's Table 3,-p. 16, we-see that. 60°4%°0f the 
teachers east of the Park but 68.3% of the teachers 
west of the Park are "highest quality" -- six years or 


more of experience. 


B.eelt ts trie that pupil—teacher rattros have never been 


| 

j 

H 

| 

west of Rock Creek Park receive favored treatment. 
| 

| 

| 

found to be a major source of quality differential 
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among schools. We must point out several important 


CaVCOUs mt OSl eo eoOte TUeSoesc luc ese concern ACh hea ye— 
ment test results. We do not know what the consequences | 
might be on other measures OLeSCHOOL Droulcr lon. amd ait | 
the absence of that knowledge, we cannot condone large | 
differentials. Second, new work, testing this question | 

| 


with more sophisticated statistical techniques, does | 
find class size to make a difference in test Seen ae | 
Once: again,;, this, is mot, the arena in which to decide 
suchy an Ussue., and the only proper cours emwhs]e7 educas 
tion specialists are attempting to resolve it is to 
Insist) om edualltvy.., lara, We nove that the school 


depantment 1s attempting to reduce=class Size, and’ nas 


repeatedly pointed with pride at its success. 


Thus defendants are saying at the same. time that 


they have accomplished something expensive but impor- 


| 
| 
i 
| 
tant, and that they have wasted the Congressional | 
| 
appropriation on something of no educational consequence. | 
If it is important to reduce class size, then it should 
be so in Anacostia as well as with schools west of the | 
Park... If it is not; then why are. they trying so hard | 
to, do it? slast sweenote that -O' Nei Vivnimselt finds Jt 
convenient to associate lower class size with quality 
when he argues against reducing teacher-pupil ratios 
Li7/ 


as a means of equalizing expenditures .—— Lf ipupit— 


teacher ratios are important, then the smaller ratios 


effective, then adjusting them to achieve equalization 


This is work being performed at the Rand Corporation by Harve 
Averch and Herbert Kiesling. Their results are preliminary, 
and should not be taken to be a counter example. This does 
demonstrate, however, that the question is still in. doubt. 


| 
| 
| 
| 
| 
| 
west of the Park are discriminatory. If they are not 
| 


"This type of adjustment might lead to lower quality instruc- 
tion." O'Neill Analysis, p. ; 


1A A 
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in expenditures cannot be criticized. 


It seems reasonable to believe that lower class 


size is of some importance, and more experience (at 


ledoueinmecertain ronees ets ols some dmportance. eine 
only way we know how to measure how much of one compen- 


SavesvLoreowloccrinwanovneretseby thelr price.,."rou 


that reason, dollar equalization -- with the flexibility 


plaintiffs' remedy provides -- is a sensible solution. 


Defendants! reliance on Dandridge v. Williams, 397 U.S. 


N71 (1970)... as suseesting the, appropriateness of a : 
narrower scope of review in this case, is for several 
reasons eee First, Dandridge addresses stave | 
allocation of welfare monies. The Supreme eentiss has | 
never accorded to welfare the preferred status that 
Brown v. Board of Education and subsequent Supreme Court |, 
decisions confer on public education. It is precisely | 
the Brown requirement -- that public education "be made | 
available tovallson equal terms, 34/2U.0. at ‘ 
=~ that piaintitis seek in Hobson. second, as plaintiffs 
have indicated in several earlier pleadings filed with 
thie Court, the law of this case requires: “road. equality" 
with respect to the allocation of the "objectively 
measurable aspects of education," Hobson v. Hansen, 
269 F. Supp. 401, 496(D.D.C.1967fnat standard -- fully 
abiey’ 


congruent with the orders of numerous federal =COUrUo= 


-- remains constitutionally necessary to correct admitted 


and continuing discrimination in favor of the west of the 


Additional distinctions between this case and Dandridge are 
discussed on pages 4-5 of our Motion for Judgment on the 
Pleadings, filed July 14, 1970. 


See the cases cited at page 7 of the Plaintiffs’ Memorandum 
of Points and Authorities, filed May 19, 1970. 
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Park .schools’. 


For these reasons, we urge the Court to require 
defendants to equalize, within 5%, per pupil instruc- 
tional expenditures among the District's schools, 
subject to the judicially-approved exceptions noted 


in our December 8, 1970 proposed order. 
CONCLUSION 


Te wLOeuceOReOUrEDO sui Onml como omy eres iiassbcen 
discrimination in resource allocation in the D. C. 
SCHOOLS ene LOM cally sie Di smwascedelormined alle he 
original finding in this case, based on 1963-64 
data. eeinhatediscrimimnayson es bec Stores Miemdrit— 
ferential expenditures are not legitimate. Plain- 
tiffs and defendants now agree that "economies of 
scale" are of very minor importance. Defendants 
Arcue, andep laine ipese concurs thavmavout salt of 

the east-west dit serenylalvis duce LO nisvorical 
favoritism vo Westeschicols..  .nemrest.otm vie ditier— 
ential is due to the assignment of teachers, regular 


and special. 


This leaves the question of where the burden of 
justification should lie. We claim that the school 
board, after four years, has failed to equaluae (re— 
sources. We assert that the burden should no longer 
be on plaintiffs to demonstrate that GoOhoe 1 SeeSO. we Le 
best solution is to impose an order such that, if de- 
fendants comply, they will have equalized to our and 
the court's satisfaction. This will relieve both 


defendants and plaintiffs of the necessity of arguing 
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OVErRCACiaVCdmecmreslllis a Ube Smut Nemo, Sepua Ss Landacd 
within which the school system can work, and which is, 
as well as we can tell, non-discriminatory. We' urge 


that our proposed order accomplishes these purposes. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS" W. HOBSON etal. : 
PYraiwirorce sy 


ee : Giri) MeELon. NO. 0-66 


CARL FE HANSEN, © alts 


Defendants. 


PLAINTIFFS' REPLY TO OPPOSITION OF 
DEFENDANTS TO PLAINTIFFS' MOTION FOR 
AN ORDER TO SHOW CAUSE 


Nothing in Defendants' Opposition detracts from the 


| 
| 
i need for immediate contempt sanctions in this case to insure 
| 
| 


that plaintiffs will not need to return to this Court every 
| Semester for further relief. While defendants’ numerous con- 
i 


rf 
| se 
; cessions in that Opposition speak. for themselves, a few 
A. Defendants ask the Court to excuse their disobedience 


points merit a brief reply. 
in disobeying it "was’to improve the ecualivzation tormud al 
| (Opp. , Dp. 6) by correcting. “an anomaly which would be violative 
oe : 
ior the spirit and purpose of that decreas" Carers Pore a RMU he 
2/ | 
excuse is totally unpersuasive. On October 1, ES A Mere aes et ye 
| 
{ 


first compliance report to this Court, defendants devoted an 


4 


Ane 


cA 
a 
a] 
L 
, 


/ E.g., “sixty-five schools were found to be out of compli 
| wil yche “Ceerse Off Maes, LOT oo OF Jeni, 3, “leg 
lecter Tron the Superintentent to the Board, attached to 
| Opposition); "any show cause order which this Court may 
issue should be limited in terms of time to no earlier 


ne 


Nevenoere 217 O72" ep be oa) 8 Show cause Brder a 
imepe Ts One; should=be directed to the Board only" {0p 
pe 4); 


2/ Equally unpersuasive is the defendants' plea to be excused 

a from contempt sanctions because they allegedly acted in good 
faith. It is well settled that good intentions cannot 
sterilize conduct otherwise contumacious. E.g., McComb v. 
Jacksonville Paper Co., 336 U.S. 187, 191 (1949); Singer Mfg. 


Co Vevouln Vacuum Stores, Ine... 292 F.Supp. 738, 74a 


ene 


(Cialis, .obL). 


entire iseCuLon ol tne sreport toa very convincing explanation of 
why the salaries of teachers on leave should continue to be 
counted at the school from which the teachers were on leave. = 
That accounting method was cleared in advance with the under- 
Signed counsel, who agreed not to challenge it before this 
Court... "On ine i, 22o/ Ze i idlet erin arrtes icacond compliance 
report, *the’ accounmtingmmethcal tion treatingsthe salaries. .of 


teachers ~on@leaveltemplcyed im the October 1, 1971 meport was 


retained. 


Against this background, the statement by the Corporation 


Counsel that at its November 15, 1972 meeting, "the Board in- 
quired whether the salaries and benefits of teachers on 
extended leave were included or excluded from the report", 
conveys the erroneous impression that defendants discovered 
Lnie: Lact) Lor? theliivae.. tine on, Novenbar? 1591S 72, Se 

such a change in accounting treatment was determined to be 
desirable (and we have been offered no explanation for such a 
Change as convincing as that used to justify the old method), 
there was no Mees ian reason why 1t could not have been 
incorporated in an equalization plan which became eLrocel ve won 


4/ 


November 15, (19 22. It is precisely because defendants have 


_3/ What explanation.as wenuoduced as, Exhibit A to this Reply. 


a/- stnicchis regard, we totally @evect the derendante’ claim 
> (Ono. 7p Skah thee eNO LI Cu Air tie.~eraneing, OF. the Cone ve 
order changing the date for filing the annual compliance <©e- 


port from October 1 to December 1 "is the acceptance by this 
Court of defendants’ intention not to attempt to effect 


implementation of the terms of the decree until after analysis! 


of the status of the school system, on the basis of the 
October pupil enrollment count, was completed." The May 25, 
1971 decree by its terms requires continuous compliance on 
and after October 1, 1971. The rationale of defendants 


argument would lead to construing an order changing the filing} 


date of a report as an affirmative mandate to permit the 
schools to be out of compliance for an entire semester every 


year. 
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Presented no Satisfactory explanation for their conduct, that 
both retroactive and prospective contempt sanctions should be 
imposed forthwith. 

B. Defendants ask the Court to have the predominantly 


black and poor school children of the District of Columbia pay 


their fines for them by directing any contempt sanctions against 


the Board as an artificial entity (thereby requiring the money 


to come from the school system's budget) rather than directing 
ay 


— 


Such sanctions against the Board members individually. Thais 
attempt to avoid individual responsibility should he rejected. 
Well established precedent Supports the imposition of fines 
upon individual members of public bodies for the official 
conduct of that body itself. E.g., Cape May & Spchnelilainger ls 
tanding Ris Re aes Johnson, 35 N.J.Eq. 422 (1882) (each member 

of Cape May, New JGrSey City counci) individually fined 

$10.00 after the council passed an ordinance in violation of 


6/ 


a prior court @rder)*. 


2/ However, we agree that the Superintendent of schools, 
Dr. Hugh J. Scott, should not be held in contempt and 
fined on the basis of othe Fepresentbati ons, made: tin 
defendants' Opposition that Board members, not the 
Superintendent, were responsible for the inexcusable 
delay in compliance which has occurred. RecoLraing ly, 
Superintendent Scott's name should be deleted from the 
Order annexed as Exhibit A to Plaintiffs! Motion) for an 
order to show cause. 


6/ Defendants' reliance (Opp., De A) Sone Doe Code eat 10 4a 


is misplaced. Compare, @.9., United elates: Vs Craig, 
206 We. 230 °(S.D/N.Y eo Loo in eee ee action for 
contempt, not an action in tort for damages. 
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Conclusion 
Each member of the Board of Education of the District 
of Columbyve should be held in contempt of this Court's order 
of May 25, 1971, and fined in accordance with eer ede oa 
proposed order annexed as Exhibit A to our motion for an order 
to show cause. 


Respectfully submitted, 


Peter I wehousse lor 
815 Connecticut Avenue 
Washinogtenempe.oe W0coe 
Attorney for Plaintites 
Of Counsel: 
Ralph J. Temple 
AMeeL Can ‘Civil lttberiies 
Union Fund 
3000 Connecticut Avenue 
Washington, Db. ©. 20008 
CER DERLCATE OF SERVICE 
+ hereby icemtityrthat three: copies of the Plaintiff's 
Reply To Opposition Of Defendants To Plaintiffs' Motion for An 
Order To Show Cause in the above-captioned case were delivered 


by nandsciis Litho dayuor January, 19/3 ..to> Thomas 2. Nedrich, 


Esquire, Assistant Corporation Counsel of the District of 


Columbia, District Building» sroom 366) lAtheand — Streets. Ww. 


Washingcen), DscCc.. 20004. 


Peter F. Rousselot 
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EAHIBIT A 


Handling 


cF 
cece eens intent hal 


of Salaries of Teachers on Leave 


The customary practice within the D, CG. Schools when a teacher 
goes on maternity, educational, or other approved leave is to pre-w 
serve her position and substitute a Temporary teacher for the durae 
tion of the leave. This practice was followed during the equalizas 
tion procedure. Teachers known to be or scheduled to’ be on approved 
leave when schools opened carried a designation to that effect and 
their position and salary were assigned to the new school. After 
reassignment was completed, the D. C. School's staff substituted 
Temporaries for teachers on leave as per the normal practice. Each 


school with a teacher on leave carried that position at the salary. 


level of the individual on leave. 


This procedure has left those echoes in which temporaries ree 
placed regular teachers on leave with slightly different actual 
teacher expend: tures than shown in the compliance-report. This 
approach was used for thee otlowtn. reasons: 

(1) The determination of when a teacher will return from leave 
has proved to be difficult, especially for maternity and 
sick leave which accounts for the majority of all leave. 
Most teachers return from leave during the school year and 
have a right to return to their present assigned position. 
If Temporary salaries were substituted for-the regular 
teacher's salaries, some nee might be thrown out of 


compliance wnen leaves terminated. 
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42% of all schools have at least one teacher on leave. 
These schools are scattered randomly across the city and 
do Aer seem to give favor to any one grouping of schools. 
The names of Temporary teacher replacements are not avail~ 
able until after schools open. Since the Equalization 


Plan requires actual teacher data, hypothetical, Temporary 


teacher data would have caused discrepancies in the report. 
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APPENDIX B 


UNITED STATES DISTRICT -COURT 
POR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al, 
Plaintiffs, 
GREGORY JONES, a minor by 
‘ his next friend, EMILY JOHNSON, 


etal. , 


Applicants for Intervention, 
Civil Action No, 82-66 


” 


CARL F, HANSEN, et al., 


- .e 
meer eee ee 8 8 es asf ese 8 as te te 8 


Defendants. 


AFFIDAVIT OF JULIUS W., HOBSON 


Julius W. Hobson, an original plaintiff in this cause, being 
duly sworn on oath, deposes and says that the subject matter of the Hobson 
ve. Hansen litigation has from the outset encompassed the right of access to 
an equal educational opportunity for all District children of school age 
irrespective of a child's past educational deprivation or handicapping 
condition, 

The relief sought by petitioners is necessary in order to afford 
them their right to an equal educational opportunity. Therefore, I support 
the Motion to Intervene, Motion for Preliminary Injunction, and Petition for 


Enforcement of Decree and Supplemental Relief filed by Grégory Jones, et al. 


JULIUS W, HOBSON 


Subscribed and sworn to before me this day of June, 1971. 
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Notary Public 
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IN THE UNITED STATES DISTRICT COURT 
FOR*THESDISTRIC® OF® COLUMBIA 

JULIUS W. HOBSON, et al. 

Plainuourne: 

Vie : Civil Action No. 82-66 
CARDS Fr. HANSEN, Gt aly 

Defendants. 

Plaintiffs' Rebuttal Memorandum 


Introduction 


This memorandum, submitted pursuant to this Court's 
order of January 27, 1971, summarizes our disagreements with de- 
fendants' January 18, 1971 memorandum. It takes up the defendants 
several efforts to justify admitted inequalities, and demonstrates 
the irrelevance and/or the incorrectness of those efforts. Speci- 
fically, this memorandum argues (I) that the disparity in resource 
allocation favoring west of the Park schools remains undisputed, 
and is the appropriate disparity on which to focus; (II) that the 
disparity is not accounted for by such legitimate factors as 
genuine economies of scale; and (III) that defendants' efforts 
to show the inconsequentiality of this disparity are both belied 


bye tChesdata andwirrelevant to the law of sthisicase. 


Nine months after plaintiffs' first submission to this 


Courty = tie bas1C wrong —-= the inequity ein the a) location OL 


LA 


District resources -- remains firmly established.= 


Defendants have attempted in numerous and sometimes in- 


corer 4 ways, to belittle this showing. We have patiently 


ly This wrong issparticularly eqregious in view Of this Court's 

-_ Finding, 1n 1967) 201 sdLiccLiminatory, -esource. al location poll c1 ce 
based in Dart mone loG5-o4) schoolsedata.. The discrimineationends 
persisted over the past seven years. 


2/ See, e.g., footnotes 18 and 28, infra. 
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examined each new contention of defendants to determine its rele- 
vance and its persuasiveness. As this memorandum summarizes, we 
conclude that defendants have in no way justified the prevailing 
discrimination in favor of the white and wealthy west-of-the-Park 
schools, at the expense of poor and black schools east of the Park 
We urge this Court to reiterate the first principles of this case, 


to require the equalization of the “objectively measurable aspects' 


of education -- here, the dollars allocated for teacher expendi- 
Cure ——“anlong, ches pistrictus ocnoolss 
lr It is undisputed that students in elementary schools 


west of Rock Creek Park attend schools with substantially higher 
teacher expenditures per pupil than students in schools in the 
nest Of the city. = This finding appeans consistently ine analyses 
by both plaintiffs and defendants, and persists over time. In 
addition, defendants do not dispute the fact that the geographic 
area west of Rock Creek Park is the whitest and wealthiest area 


OPP LNCECEty. 


A. In their memorandum of November 17, 1970, defendants 
calculated that total expenditures per pupil west of Rock Creek 
Park were $713, compared with $580 east of the pea et 

Be From data submitted by defendants, plaintiffs have cal- 
culated that per-pupil teacher expenditures in fiscal 1970 were 
24% higher west of Rock Creek Park ($551.80) than east of Rock 
Creek Park (9445.14) J this ditrerencesinereased in vabsolute sand 
relative terms in,fiscal 1971 when teachersexpenditures per pupil 


were 31% higher west of the Park ($642.91) than east of the Park 


B/ aJune, O'Neill and Arlene Holen;melhe.Divuesc.oneot D.C. School. 

~ Funds," submitted with Defendants! Memorandum of November ia 
1970 teelhese.Liguues ane wom pusce lol 97.0 wee lien nc Ludeme.— 
penditures on special schools for the mentally retarded and 
physically handicapped -- all located in the east-of-the-Park 
area. We resubmit that it is improper to include these schools 
in any analysis of expenditures in regular schools. 
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($492.24). 


Cy In their January 18, 1971 submission, defendants offer 
the figures $699.02 west, $570.83 east of the Park for teacher 
expenditures per pupil -in fiscal 1971: Both figures are substan- 


tially higher than plaintiffs' figures because of the inclusion 


5/ 


of counsellors and librarians.= (Plaintiffs' proposed order ex- 


Cludes salaries for counsellors and ore are ty TAU S eae ri 
fiscal 1971, plaintiffs' figures show a 2 E51, Ore31s di tterenca 
Defendants' figures show a $128, or 22% difference. These data, 
then, are essentially in agreement that the difference in expendi- 
tures between schools east and west of Rock Creek Park is sub- 


stantial. 


De Inpeber origina Wlopinions ine this case) the medienuex= 
Pendatures per pupilmtors schools! westsof the Park as) shown ae $424, 
and the city-wide median as $306, for the total regular appro- 


Priationsin frccal 20545 These figures, being medians, and 


4/ In fiscal 1970, the city-wide average per-pupil teacher ex- 

~  penditure was $449.80; in fiscal 1971, it was $498.26. All 
datasing paragraph = (1)(B)eot the text and in this footnote ex— 
clude only special schools for the mentally retarded and physi- 
Cally handicapped. Special. schools excluded in fiscal 1970 
Webe  LenoxeAnnex ;aMinl Caby = ROady shundy,  P1er Comandmcran tee eror 
fiscal 1971, we were originally informed that only Bundy, Mili- 
tary Road and Pierce were special. Data submitted by defend- 
ants on January 18, 1971, indicate that Bundy has no special. 
students, Pierce, haseno students sat) all, end Lenox Annex has 
Ondy speciale students | -Plaintuuence ~caolculetiens, for fiscal 
iJ/ Ie therelore understates thesacrlalm din terence Dy including 
Lenox Annex, a high-expenditure school, and excluding Blow 
(associated with Pierce in the data), a low-expenditure school. 
Thepiugupesscited sine paragraph atl) B Otesthey texte.ands1n. thc 
Bootnote abel Gevaiseds calculetionss which datierasiagnhtdy,,, but 
inconsequentially, from those in plaintiffs' December 8, 1970 
submission. In that submission we slightly understated the 
arscrimunation whichmn) bacteexasts. 


5/ Wave iM.4 ONeill .otyrad cae Ane Analysis Of Waniatlon 1m Teacher 
Expenditures Per Pupil Among D. C. Elementary Schools," Jan- 
Udita Ojos lel aAD lew Sree elo. (O'Neill analysis) 


6/ Plaintiffs' proposed order also includes kindergarten children 
~ and their instructional expenditures contrary to what might be 
read as the implication of the O'Neill analysis that we seek 
to exclude such pupils and expenditures. (O'Neill analysis, 


D.e4)) 
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referring to total expenditures, are not strictly comparable with 


current fagunes.. Butysthevegsential truthsof plaintitis!:+ claim is 
apparent: the west-east differential has been maintained over 
: 8 
LOLS a 
E. Instances might conceivably exist in which the use of 


statistical correlations could mask the presence of expenditure 
differentials based on race or ee ees pinceestatistical  cor— 
relations have never been the basis of our assertions that de- 
fendants have violated this Court's 1967 injunction against dis- 
crimination on the basis of racial and economic status, we contend 
that whether these correlations are weighted or not is irrelevant 
to this case. Nevertheless, because this Court might disagree 
with our contentions, we have calculated the correlations which 
O'Neill suggests, but does not perform, for the interest of this 
Court. (These correlations appear in Appendix A attached to this 
memorandum.) O'Neill's presumption that the AGrre Te or eRne een 
neighborhood income and teacher expenditures per pupil would be 
lower if weighted is correct. His presumption that these correla- 
tions would be zero or negative is incorrect. Furthermore, 
weighted or unweighted, the 1971 correlations are higher than the 
1970 correlations (with the one exception of the weighted correla- 


10/ 
tion excluding special schools) .— Of course, we do not consider 


the city-wide 1959 income data sufficiently accurate to rest our 


8/ Without extending the "debate" about weighted versus unweighted 

" averages’, «and withoulv resorting totentirely uncalled’ fon Lang- 
uage employed by the corporation counsel (January 18, 1971 
memoranduntyip. S4))iwelew tics imo y enoteslhavemMichelson vs =state— 
ment “our equations will be based, therefore, on the means as 
definedithy stheiiCourtep not as "det ined by “defendants "was Fa"pre— 
cise and correct statement of the mathematical truism that a 
regression equation fits the mean values of the variables. 


9/ This is O'Neill's implication when he speculates that the ap— 
~ propriate correlations would make the undisputed differential 
go away. (OU Neiliwanalyoiheye > aaa) 


0/ Since there are data for virtually all schools, all correla- 

Mimettonsiare istatistically sicniticantly diirerent frome zero. 
See plaintiffs' further supplemental memorandum of January 26, 
SOs iik. 
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Waly’ 
case on these correlations. Nor, even if the data were com- 


pletely accurate, would we argue on the basis of correlations. 


However, despi tera lipobethesdctendants + Glaimsy.theadata, cevien 


when calculated the way they suggest, support plaintiffs' 
iby 
miateae es 


il/ For example, plaintiffs and defendants are agreed that the 
geographic area west of Rock Creek Park is the wealthiest in 
the city, and that the relative economic status of the area 
east of the Anacostia River has declined between 1960 and 
19708 sthevlatten regrongisecurrentlynthesgeographicrarea-of 
the city with the lowest per-pupil expenditures. (The calcu- 
lations in our December 8 memorandum slightly understated 
the gap in teacher expenditures per pupil between west-of- 


Park and east-of-River schools. In fiscal 1970, teacher ex= 
penditures per pupil at east-of-River schools ($412.65) were 
34% below west-of-Park schools. In fiscal 1971, those ex- 


penditures ($436.68) were 47% below west-of-Park schools.) 
Because of the agreed upon decline in the relative economic 
status of the area east of the Anacostia River, the use of 
1960 census data (1959 income) and statistical correlation 
techniques understates discrimination on the basis of econom- 
1c status against Anacostia -school children, including inter— 
vening aplaintiit peAmyaMs Humphrey. 


12/ We calculated these same correlations for just the schools 

We Geast of "Rock Creekerark and cid fing that. allabut onesorstiem 
were negative. But see footnote Il, supra. Thus O'Neill's 
reasoning appears .correct in one respect: it is the resources 
going to children west of the Park which, weighted or un- 
weighted, produce a positive correlation between income of 
school area and teacher expenditures per child. This is what 
we have argued, and O'Neill apparently agrees with us. In 
addition, we calculated correlations city-wide excluding both 
special schools and Model School Division schools (thereby 
excluding all schools which defendants claim have been delib- 
erately chosen either for special or compensatory treatment 
but including all schools which defendants claim have not 
been chosen for such treatment). These correlations were 
higher ‘still, as: noted™in Appendix A.) Desprte the corpora 
tion fcounse! bs tino becatonsetcethen contraryecom pages pot ede— 
fendants' January 18, 1971 memorandum, Model School Division 
schools dare athe fonlye” adminisitraizive tsubdivisioneror pac. 
elementary schools which have been deliberately selected for 
compensatory programs from the regular budget. Anacostia 
School Project schools have not. Nevertheless, the evidence 
of discrimination on the basis of racial and economic status 
is still overwhelming when Model School Division schools are 
included. See, e.g., paragraph {1)(B) of the text. 


» ets Ee | eae 
intyoast fh nh we 1! 2ou 

ar nA 35 ausasea Se 
oa sn a yar iktinteig petiaey 


wee @2eit Eetalosteo ew 
ae ox #302> F308 25 tae 


= ,avistspan StSw 
os eae 7 wiseegs palnoesoy 
ew 7 — 


MeshLiis oF chicos 
- ‘CwGerg ,hetdpsuw 
axe S68s f28 £916 fooroe 
of i ony te SvVsn sw 
| 5 ow ,meistena« 
F aloodos Imisece 


a ean 4 2 et 
a bs . oo os 
a asi 7 Ogtoan  siaoe ; tik | ae 


a 
? 
_ 

_ i 
_ - 
> 

{ ? 
>) - ee 

e 

_— 
_s 
v 
7 


ie The west-east differential in average teacher expendi- 
tures per pupil is the appropriate differential for this Court 
to focus on. Defendants' reliance on other comparisons is mis- 


placed. 


Le All needy-lunch children versus all non-needy-lunch 
children: If the comparison involved here is made on a city-wide 
basis, it suffers from the same defects as the city-wide statisti- 
cal correlation technique discussed under (1) (E) ee addi- 
tion, the needy-lunch data suffers from the uncontradicted de- 
fects already mentioned in plaintiffs' memorandum of December 8, 


ONLOr 


2. Schools east of the Park grouped by percentage needy- 
lunch quartile and by ancome- quartile: = Comparisons of schools 
east of the Park do not defeat-a showing of discrimination on the 
basis of racial and economic’ status. §The data suffers from che 
defects, discussed under | (1) (8) above.) | Furthermore, the ner ghbor — 
14/ 


hood itncomerdata tor certain vareas cast, Of thespark 1S, SUSDeCE a= 


as is the needy-lunch data. 


3 Schools west of the Park grouped by percentage Negro: 
We reject defendants' implication that no violation of this 
Court's 1967 decree may be found simply because pursuant to 
another portion of that decree, defendants have peeeed a small 
number of black children to schools in high-income white neigh- 
borhoods while continuing to spend much more money per pupil in 
those schools than in the schools in the neighborhoods from which 


the students were bussed. 


13/ However, as noted in our December 8, 1970 memorandum, needy- 
“ss dunch chil@ren constitutetonly <52°of total enrollment in west— 
of-the-Park schools but 38% of total “enroliment in east—of- 

the-Park schools. 


14/ See footnote ll, supra. 
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Defendants fail to disprove racial and economic dis- 
crimination by attempting to "adjust" neighborhood jena aoe 
A simple example illustrates why this is so. Suppose in a school 
district there were three schools, A, B and C, and two racial 
populations, white! and blackj, 95% of the school population is 
black. Of the 5% white, 3% are in school A, and the average in- 
come of their neighborhoods is $10,000. The other 2% white live 
in lower-income neighborhoods and are in schools B and C. The 
average income of the black neighborhoods is, say, $67,000, bur 
of course there are variations around the average. It turns out 


that the incomes of the neighborhood areas feeding schools A, 


Beand CC. are: 


A $10,000 
B 8,000 
C 4,000 


Despite the difference in the income of the neighborhood between 
schoolseBiand CheschooliGrhas higher expenditures ($600) than B 
($500). However, school A's expenditures are $700 per pups. 

A complaint is filed stating that the higher expenditure in A 
favors the white population. An order is issued Bequicaing ehe 
transportation of certain students from schoo _LeCweorschooisaA; 
These students are all from the black population; also, they are 


poor. They lower (or "adjust") the schoolwide average income 


er 


15/ The corporation counsel refers to "Michelson's correlations 

— using adjusted and unadjusted income figures" stating that 
they "are so close together, though Statistica ebyeweiticd CMe 
Cant,-asiéogreadiyarebut platntid tse Critecising OF defendants' 
use of adjusted income figures to reflect socio-economic 
changes through bussing’] (pee2dn) .Michelsons never presented 
correlations using adjusted income data in his December 8 
analycusanr —Thegti0e2 correlation was between income of school 
neighborhood and regular D. C. expenditures per pupil; the 
+.100 correlation was between income of school neighborhood 
and teacher expenditures per pupil; the +.172 correlation was 
between income of school neighborhood and teacher expenditures 
per pupil excluding special schools. No conclusion can be 
drawn about use of adjusted income from these correlations. 
Tf the argument about adjusted income were relevant, we would 
have stronger objection to the gross misreading of the 
Michelson analysis. However, as we have previously explained, 
in the Hobson analysis, this case cannot be argued with ad- 


justments in income. 
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in A to $8,500, without significantly affecting the average per- 
pupil expenditure in school C. Expenditures per pupil remain 
about the same in the three schools, and a new complaint is filed 
stating that the white population is still favored. The richest 


(and whitest) students are in the school spending the most money. 


In an attempt to refute the new charges of discrimina- 
tion, the school system claims that there is no correlation be- 
tween per-pupil expenditure and income of schools, as adjusted by. 
Ehemint LlOwlotibleckepupat so wmebutL toes tact to thiatwthies richest 
children are still in the school with the highest expenditures, 
and. this: fact Aspnot changed by waddingspoor children to, that 
school, (“Theridentitication sor thesrichest srudentsswith superion 
resources is not changed by allowing a few other children access 
tO) those resources melee d 1 Scraminatorvyepract Ce s—mcelectuinge ot 
favored treatment children who come from high-income families -- 
is not rectified by attempting to average away the characteristic 
which defines these children. The school system has removed 
neither the white children from the school nor the resources from 
the white children. Thus, the argument that white children (or 
rich children) have access to superior resources cannot be denied 


by adjusting either the income or the whiteness of the schools. 


Plaintiffs have been completely consistent in this mat- 
ter. We have not relied on correlations using income of school 
nor racial composition of school in our arguments. We have look- 
ed at those schools which are in the wealthiest areas (thus pre- 
sumably -- though not necessarily -- having the wealthiest 
children in the public school system), and those schools with the 
largest number of white children. We have considered these 
schools as a Class, and compared these schools with the remaining 
schools. ‘This is our argument: that these schools are favored; 


thus, that these particular children are favored. If, by 
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favoring a few other black and poor children in these schools 
LnewaAVerdagew incomes OL COl1OLr OLetne scnool changes, the tact that 
the white and wealthy group of children are still in these schools 
and have access to superior resources is not in the least Sirviinne 
ished. We repeat, therefore, that even if defendants had made 
technically correct arguments about averaging school income, 


they would be presenting an irrelevant defense. 


Our reliance on comparisons between RT ae schools 
andsthes DiStrictms=-O unc a SsChOOUS mance nOteOnmtne (Fi) (2) sand 
(3) comparisons, is buttressed by defendants' assertion that if 
overcrowding east of Rock Creek Park could be eliminated and if 
no east-of-Park parents volunteered their children for the bus- 
Sing program, then no east-of-Park children would be bussed to 
west-of-Park seinen = Ripismoa LSO@DItL Cres Sede Dy etLiee Lac tliat 
average teacher expenditures per pupil in those eight schools 
west of Rock Creek Park which are attended by the smallest per- 
centage of black children are much higher than such expenditures 


at all remaining schools in the antapigeek” 


i 1 As discussed in paragraph (I) above, the differential 
in expenditures among schools east and west of the Park is not in 
dispute. However, defendants have claimed that the expenditure 
dpvurerentiale rca |) ico rcimatowanie (2. senOn-COnsequentral: 

They Claim it, iSeLeqLteimatep cos tneeextent ethatett varices. 61 on 
their ability to run comparable quality schools cheaper if the 


are largery*invother words, *fromeeconomies Of-scate-.==ihey clam 


16/ As we read the law of this case, defendants would be required 

~~ either to bus volunteering east-of-Park children to schools 
west of the Park or to redraw elementary school zone bound- 
aries to create elementary school zones which cross the Park 


Oreboth. venereal |Vovercrowdindg, py tnesschool=system! sedeii— 
nition of that term, were eliminated. 


Li / see pager S of OUr™December yo, 1970 memorandum. 
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it is non-consequential because teacher experience, of which 
there is much more west of the Park, is not productive, and be- 
cause the larger class sizes east of the Park, the manifestation 
of scale economies, do not indicate lower guality instruction. 
Defendants have failed to establish the truth of either clain, 
onthe legal sagnaticancesof .the-latters claim.» Plaintifis bee 
offered evidence that scale explains little of the expenditure 
difference ,..and; that) after: accounting, for scale economies, there 
is a substantial bias against Anacostia schools in pupil-teacher 


ratios. Defendants have failed to counter these findings. 


A. Defendants! original claim for legitimacy was contained 
in their memorandum of November 17. The claim there was that 
economies of scale produced higher pupil-teacher ratios in schools 
east of the Park.. The Dave O'Neill analysis, claims -that virtually 
all of this pupil-teacher ratio differential comes from the allo- 
cation of special teachers, contradicting earlier claims of de- 
fendants that the economy was in regular class AL VOCRTTOT 
O'Neill does not indicate how he obtained his figures, but they 
are favorable to plaintiffs' case. They indicate that more 
special teachers per pupil are assigned to schools west of Rock 
Creek Park than serene! This highlights the appropriateness of 
plaintiffs' proposed order which, with the exceptions indicated 


therein, would include expenditures for salaries of both regular 


and special teachers .20/ 


18/ Compare "A closer look at the anatomy of the $62.19 differen- 

a aWiepail duertosttoval® teachers shows thate null yas40.GAror if is 
due to a difference in special teachers per pupil..." O'Neill 
analySiS 7. Dy a eWie e tea Chem DUpl lara OS, OORVa nye Lee Lae 
tion to the size’ of the school? enroliment because of diirter— 
ences in enrollments per grade in larger and smaller schools." 
Defendants' memorandum of November 17, p. 42. 


EO O'Neil) does not ask, dss WerdlaediimOuL dnatlycis. OL, DUDA 

w “teacher ratios (which had’ to be carried out without) thes bene— 
fit of data differentiating) special, from regular teachers) 
whether assignment of teachers to schools west of the Park 
seems to follow the size-ratio relationship east of the Park. 
From the scatter diagram on page 13 of the O'Neill analysis 
(Charts 2) 7 ut seems Clears that the ela sonst pelos therein 
west) of. the Pack... Js SiuOULGECIIT OW SOMe CUOUDL Ole tie teci= 
nological, basis of this relationship. 


D0/ With respect to reporting speciale teacher expenditures per 

ae pupil), @tehise Countishouldt requimesithat eheisealanies of special 
teachers who teach at more than one school should be pro-rated 
among the schools according to the time spent at each school 


not between them. 
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Bo Defendants argue that some of the differential in ex- 
penditures per pupil is based on history, not technology. | whey 
argue that the portion of teacher expenditures which is attribut- 
able to experience is historical, and therefore, it seems, legi- 
‘eave ees It is true that a proper assessment of the techno- | 


logical relationship between teacher expenditure and size should 


be freesof spurious) (thatis; historical, not. technological)s cor— 


telation. sebltmthiertems1> absolutely no reason why historical dis- 
crimination should be accepted as making legitimate current dis- 


Aotatipyeen ce” Plaintiffs have demonstrated that teachers west 
of Rock Creek Park have higher degree status than those east of 
the Park, that the expenditures attributable to experience alone 
are not completely separable from those attributable to degree 
status, and=thawgehne wcorrectiongst actonumotfered by sthe: school 

board is biased to correct for both experience and the experience- 


oy 


degree status interaction. For these reasons, it would be im- 


possible to frame an equalization order which excludes solely 
longevity pay. Defendants have not attempted to rebut either 

the facts or the analysis referred to here. Furthermore, the 
failure of the school board to) eradicate: the results) of previous 
discriminatory decisions results in the maintenance of a discrimi- 
natory system. To argue that the presence of the most experienced 
and most educated teachers in the schools west of the Park is 
legitimate because historical is to completely misunderstand the 


argument of plaintiffs and the nature of their complaint. 


In this regard, it is instructive to compare the recent 


D/ era OL OU LeaChnerSetendm Os Dem? NO des andi lheGe cor ceciiadsl) 
bupidinds.: «OO \Newiaeana lysis ee eh. 
20/eoece, =LOr example, the i oeparate Repl yecteperencantL sralay., 


Re Tirana, A Member (ot therboard orl baucation, 210 Liaineiias, 
Memorandum of December 8, 1970," p. 1: "The historical dis- 
crimination on the basis of race and economic status, particu- 
larly in the areas east of the Anacostia River, was so great 
that the Board did not have the capacity to make an immediate 
andeertectivVe™ coyrectvonmere <a 


23/ See Michelson analysis of December 8, p. 135 and pp. 21-24. 
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ODiNnLOnsOL st nea kore Citcurtenenawseins v.. Shaw, NO. 29,015, de— 
cided on January 28, 1971. There, the appellate court considered, 
inter alla, the allegation: that Lt was racially discriminatory to 
provide 99% of the white residents of Shaw, Mississippi with sani- 
tary sewers while providing such facilities to only slightly over 
80% of Shaw's black residents. The trial court had found this to 
be justified, in part, because the town had a policy to automati-— 
cally extend existing sewer lines into new subdivisions of areas 
which already had sewer lines. But the Fifth Circuit rejected 
this excuse, stating: 

[Tlhat extensions are now made to new 

areas in a non-discriminatory manner 

is not sufficient when the effect of 

such a policy is to "freeze in" the 

results of past discrimination. As 

this, court, ctated Sn Henry v. Clarks] 

CahkeeSchoocimorstrict . J008E. 20062, 

602 Cothe Cie. £969), ‘airelatlousnip 


otherwise rational may be insufficient 
In Luseliwto meet Consticucilonar sStand— 


ardsy—) it ei tower rector ctOn.L cee zeurn 
BaStecusCreiMinati On eel dpe ODI LOn, 
page 8.] 


In this context, the question still might. 
arise whether, although defendants and plaintifisvagree that 
scale economies are quite small, they might be large enough to 
account for teacher expenditures per pupil outside the requested 
5% range in a small number of exceptionally large or small 
schools, and if so, whether any exceptions to the 5% rule should 


be permitted for that reason. 


The Michelson analysis concluded that a 5¢ per-child 
scale economy was possible, and this led to the realization that 
schools more than 1,000 pupils different in size might have scale 
economies accounting for teacher expenditure per pupil differen- 


24 
EUhSwCitsrtae-tie= os eee We nonetheless argue that there 


24/ It is important to note that it is this scale economy factou 

not the estimate of between 7.5% and, 15% of teacher expend: - 
tures per pupil attributable to size of school that is the 
appropriate focus here. Thus, the question is not how much 
variance in teacher expenditure per pupil is explained by size 
but rather, the magnitude in dollars and cents of the economy- 
of-scale factor. 


i. 


4 | settee ee i ivar 


| 


7 


| S6S76 


ot evant on ‘3 ‘isn ae 


eae 


Ve ais? Bauer 


J ante og "37.09 wv Dat 


wi in 


20°24 66atv.: 
Peraarox Fews63 
Sey 
—3 “> 
‘ 
1444 Tot 


heis-s92 


rigp 44 


bed 3 g009 


ery 


° 
»! 


fa 3 anna wrt be 


es audit ee doe piace nied 
“adiabies: Iefd- Lede er 608 


ait dd aatinond tee a buktiteut ad | 


Paivt soft 


| on — 


RUAaLa2  aany 


airs ons ¥ Sif 


7G 
(nacrove 
tf i} | a 5 (fT) 
> f= > {2s Le 
cw Ff P| (771 ee | 
i. ye al a 5s 3 
> 44 : a — Pe 
2 & i * ia 
f a, 7 ea) 
eho 
H 7 
i 4 tl 
; 
= , 
: , z tt 
5 ‘ F Ce « y a | 
j 4 Ul on 8 ac eva 
' Sioux EST, 26 
i.e [HC D) Lae ee t 
Rs —~ = «dm _— : 
‘ass URE iJon, .om. Fi bite 


Dear 


Siue way-agest aoiil see pats zine Saiudes qifes 
-wanit iswey bef vyosewls doldw 


andor Ath? 


| 

(iw oa bus . 

td] acs | 
7 as ULI é 
apres ¢2 


202 'Gertidsaq ed 


~eiGots 2 


- 13 - 


should be no exceptions, based on school size, to the 5% rule for 


the following reasons: 


He 


All the exceptionally large schools are located east 

O£ Rock*Creek Park? and most of them are located in Anacostia: 
Historic discrimination in resource allocation against these east- 
of=Parkischools, and against Anacostia schools) in* particular, has 
been so great and well documented, that there should be no excep- 
tions to the lower bound of the 5% rule permitted even if this 
were to result in very slight overcompensation in the case of 
these very few large schools attributable to compensating for 
that portion of teacher expenditures per pupil below the lower 
bound of the 5% range resulting from technological economies of 
scale. Similarly, aymajority of the west-of-Park schools are 
exceptionally small, and are operating substantially below their 
Own capacity and the city-wide average capacity. Thus, any part 
of their high teacher expenditures per pupil attributable to 
technological economies of scale which places these schools above 
the upper bound of the 5% rangesis not a legitimate economy of 
scale in view of (a.) defendants' established foot-dragging on 
the voluntary bussing eee See enda (bre )meCesendantsi tard unesto 


redraw elementary school zone boundaries to cross Rock Creek 


INC Vf 
Pa tk eee 
Be The O'Neill analysis contends that Michelson's expendi- 
‘abbele. \Wasommusveulfey wiheenkblevere? Saverer (iihielg it it included the scale related 


expenditure plus non-scale related expenditure (experience and 
degrees) which nonetheless is correlated with scale related ex- 
penditure. We agree. Therefore, although Michelson's analysis 


of the percentage of variation explained by size of school is not 


25/ See plaintiffs' Supplemental Memorandum of December 16, 19/70. 


26/ See footnote 16, supra. 
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affected, his estimate of scale economies in dollar terms (5¢ per 


pupil)is,onethat accotint: too, high. 


Bho Defendants have already informed this Court that if 
equalization is ordered, several exceptionally small schools, such 


as Jackson, will be closed, and their enrollments assigned to 
a07 


| neighboring schools.7— 


fal It is not clear? to. what extent the dollar estimates of 


scale economies are directly proportional to teacher salaries. 


This would depend on which teachers are in which schools. A 5¢ 


' per-child scale economy, with increases in average teacher ex- 


_penditure, would encompass more and more schools. For example, 


if the average expenditure is taken to be $576, as in the O'Neill 
analysis, then a 5% interval is $28.80 above and below the mean, 
andiat bévaxchitd this adTows®atsizeidifference of 1), 152"beftore 
scale economies as estimated take expenditures out of the allow- 


able range. 


ae Defendants themselves have made no argument that scale 


economies, though small, would still allow exceptions to the 53% 


(| rule. Lost in justifying disparities in pupil-teacher ratios as 


| educationally inconsequential has been the attempt to estimate to 


ij what extent they are legitimate. O'Neill's analysis is entirely 


descriptive: it apportions variation in school expenditure among 
EG ae eS is not analytic: it does not attempt to ascertain 
whether there is a technological relationship lying behind this 
apportionment, or whether it is just the result of school board 
action giving both more experienced teachers and fewer pupils per 


teacher to children west of Rock Creek Park. 


27/ Defendants' Memorandum of November 17, 1970, isha fhe 


28/ Dave O'Neill's analysis of variation allows us to calculate 

"the proportion of teacher expenditures per pupil attributable 
to size in fiscal 1971, when factors correlated with size are 
not accounted=for. Tee is analogous to the first equation 
in Michelson's Table VI-4, which gives "the naive estimate 
of the economies of scale offered by the defendants." (Mich- 
elson analysis, p. 113) By apportioning the interaction among 
the variables, we derive the estimate of 7.1% of the variance 
in teacher expenditures per pupil attributable to classroom 
teachers, and,19.6% due to-special teachers;,;forsa total of 
26.7%. Michelson's comparable estimate for fiscal 1970 was 
28.1%. Michelson then found that the net effect of size, ac- 
counting for factors correlated with size, was at most about 
one-half of this "naive" estimate. Thus, the O'Neill analysis 
is completely consistent with the conclusion of the Michelson 
analysis that school size accounts at most for 15% of the ob- 
served variation in teacher expenditures per pupil in D. C. 
elementary schools. However, the O'Neill analysis is com- 
pletely inconsistent with the assertions in defendants' Nov- 
ember 17, 1970 memorandum, based on the Washington Post arti- 
cle by June O'Neill and Arlene Holen, that school size ac- 
counted for 100% of that variation. 
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6. The 5% range is sufficiently large that there will be 


many "errors" within that range -- differences as laxrgqe.as $50 


per child, based on fiscal 1971 salary scales, are still tolerated 


The difference between some theoretically "equal" expenditure per 

pupil lying just outside the range and the expenditure which we 

would expect to see for such a school right at the boundary would 
29 


be small with respect to errors within the Sree <-/ This dif- 


ference would be too small to encumber the order with exceptions. 


Gr Defendants' second argument appears to be that, even if 
(or to the extent that) differential expenditures per pupil are 
not legitimate (explainable by technological or historical rela- 
tionships), the resulting real resource differentials are incon- 
sequential. This argument takes two forms. First, those which 
are said (but not demonstrated) to be technological (pupil-teacher 
ratios) are claimed to be of no educational consequence. Second, 
the portion of the difterential ascribed to history, and incor-— 
rectly identified as experience (when some of this is, in fact, 
education of teachers), is also claimed to be of no educational 


consequence. 


We emphatically reject both forms of this second argu- 
ment. The educational consequence of these expenditures -- as 
distinguished from the inequity due to racially and economically 


discriminatory expenditure patterns -- is not the primary issue 


30 
rthay Vebemns ed Again it is instructive to consider Hawkins v. 


Shaw, supra, where challenges were made to GTS Gr en aco By owe 
tributions of various municipal services including street paving, 
street lights, sanitary sewers, surface water drainage, water 


Mains ,~ tire hydGants and strablic cone olicugns soulnerc, although 


29/ For example, suppose the mean expenditure is $500, the upper 

PY houndary therefore $525.) Suppose an exceptionally small 
school .'deserves\ expenditures of 15520. shun o >) expend Lure, 
within the boundary of the order, is less different from the 
"equal" figure of $530 than a school whose equal” figure is 
$510 but whose expenditure per pupil is $480 -- all within the 
range. 


30/ We reject, therefore, the suggestion by O'Neill at page 6 of 

— his analysis that the extent to which quality of schooling 
variation varies with teacher expenditures per pupil is "the 
$64 question." (emphasis added.) 
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the court was not unmindful “of the "outcomes" of the maldristribu- 
tion of these services along racial lines, the primary focus was 


onthe: pattern of discrimination itself: 


Because this court has long adhered 
to the theory that "figures speak, 

and when they do, Courts listen," 
BROOKS Ob eGLOn > 6GGR 720d ul £99 (1966) 

* * * we feel that appellants clear- 
ly made out a prima facie case of 
GaGa leauscrimina tion. [Slip opin- 
LONpepageos; eOLber eCitacionsmwomitted® | 


To the extent that educational conseguence is important, 
then the District of Columbia school system's actual judgment on 
educational consequence, demonstrated by the way it actually runs 
the system, is -- absent special circumstances not present here -- 
the only proper standard by which a court should judge educational 
consequence. The rigid and racially-isolating track system which 
this Court banned in 1967 is an example of such a special cir- 
cumstance. In that instance, the evidence of the pernicious 
effect of that track system on poor and black children was so 
overwhelming that this Court had no choice but to intervene and 
rule that the system itself could not stand. Here, by contrast, 
the school system's decisions to reward more experienced teachers 
with more money and to minimize pupil-teacher ratios are support- 
ed by sufficiently credible evidence (as noted in sections (D) (1) 
and (2) below and in our December 8 memorandum) that this Court 
should not rule these decisions themselves to be illegal. Plain- 
tiffs accept those items which the school system pays for (such 
as experience) and strives for (such as low pupil-teacher ratios) 
as indicators of school quality. “Ironically, defendants" experts, 
DaverO'Nerll,vet ale) seeknto@belattiesther criteria which defend— 
ants have adopted. However, even the O'Neill evidence and analy- 


Sis,’ standing#alone, requires an equalization order. 


1B ice ial O'Neill argues that only experience of six years and 


less has educational consequence. Although this figure is 


bette dank: 
\aaeqe oo" 5RL0 
a ° % “Sane vet 23 ee= 


7 “yeola cinalb’eots 
7¢ suct sicna erly. 6 300 


Ppa i 
~—ieetieh. .~ciseniotinasy. Cnk> 
t. Hoss tap’ 2rbl?o3ln’ zeae 50 apna . not 
: eee —— sogdeeodenco lasdolseouhe, Sah crarae a0). ot 
| 7 

» 4 r e - . @ Le , ‘ 7 , 4 
0 soe rae L, {¢. 2" CsSeus (605 CSG re * Gi J es) @cy nets 
1 wc oS frit f° 2 we or ia Pao © 451 8 be 11) ,2SIRONT IB ITOOD fanoiiec 
= om 2meso21g a0 pane iwezlc: Leip~ere iescn = S- mwieye acts 
te pple tsBs a1 re a EM by ee Ty eo seer Gl Syenns 5 roi Viro 


7 : : 2 wl a ™ = y : 7. > a 8 4 \we? | 27% 
‘| delete mgdaye » pnigsinoelt-yite sons fm en oir LE 


| 

7 $S te foi tone : we ) gids 

a 

oe | 2u00.02./ + aha pt Rm 4 T wane? Biri 

a 

A se Ps (4 4m! > j i 1 ) Li ve | ; tc Inet" 
= : Ld a 


1 brid. , oF Paent oOo S48 nd Lo "3 ; Pye 4' §@=apa0) j i mi onwt 


f = , 7 
ft , 2eg7su0 , { a cf) al ; ‘ , H s 
a i 
' - ree 5 . 4 is r Ofrad et = pio wa ° St 
Pisses? (149 , 
— - 
j 


v Bpeas) Basives, nb. Sasotoes) "sohuGiys, shabierp Ylaiets: 32 


7 nas 4 ‘ c " * 6 « 7 
ase SLiit +50 VvSstansid’ bP etscsweoed: Vue AA, Siim Sotee (a! 
Jetelf? =hol paydoeeiiciy Saeres7gn Seeks) ses 2 wie 


aT ATS: MbsAYe Lois 4H doit stigad “ROT IRIS" 


ae 


oon tie pe: Lf I isa WO. af pale ts > as de taetio {aor liso Lee, 


Seen th gyl te ninett 1 ae enn coal -_ S7psenihci ce 
- 


Rect di shtaticto sid ou ‘titan 68 


= — 


pe 


- - 


“et a | - . 
thahe Gn) opa9p ive (rest, ied BagitGlae o gaan 


le, on tar ao 7 sor 7 i th S22 ,2ia 


ee | jee 


OS Nerul Ss "inturcrve bitty and thus has questionable standing 
in court, we are willing to accept it for the sake of argumenwe 4 
Even by O'Neill's "intuitive" standard, schools west of Rock Creek 
Park receive favored treatment. From the diagram on page 27 of 
the O'Neill analysis we see that all teachers with 6 or more years 
experience are assumed to be of equal quality (this always means 
Hholding "other factorse constant. ye and this quality i1s* the high— 
esta blowéed tast®d- restite Of *expertence. = From O'Neili"s Table 3; 

p. 16, we see that 60.4% of the teachers east of the Park but 


68.3% of the teachers west of the Park are "highest quality," 


having six years or more of experience. 


Psd It is true, as O'Neill suggests, that pupil-teacher 
ratios have not been found to be a major source of quality dif- 
ferential among schools. We must point out several important 


caveats. 


Birst,2O Nei lisconcludessthat “about 2/3.0f ther cot laren 
in the D. C. system are in classes with pupil classroom teacher 
ratios of between 24.4 and 28.4. No empirical studies of school 
inputs could isolate any effect within this range of class size 


ons,educationaleoquaia Lynn. We accept the negative implication 
q y p 


of this sentence to mean that 1/3 of the children in the system, 
or approximately 30,000 children, are in schools outside this 


pupil-teacher ratio range, and that at least some empirical 


31/ See O'Neill analysis, page 9. 


32/ O'Neill spends considerable effort demonstrating that experi- 

"ence seems not to be productive after some POlNt,. EhOuUgnEWla & 
point is never proved. What he demonstrates best is that edu- 
cational research is unclear on the benefits of teacher ex- 
perience, except to conclude that such experience is not as 
producti veras*thesdoMars#spent® on=1t would@=imply.= fnrssproot 
LSeinsut ficient toawarrantes suling= that this method= or pay-— 


ment of teachers -- as distinguished from the allocation of 
resources to pay them -- is illegal. 
33/ OdNealimanal ysis, Ss pages 3vemelPupale teachere@ratiosfand? “class 


Size" are used synonymously throughout this discussion. 
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studies have found an effect outside this ee wee O'Neill him- 
self finds it convenient to associate lower class size with 
quality when he argues against reducing teacher-pupil ratios as 


25 
a means of equalizing Ehreepsotict peep 


Second, all wor stheestudies cited by O'Neill concern 
achievement test results. We do not know what the consequences 
might be on other measures of weno) outcomes. In the absence of 
that knowledge, large differentials such as exist in the District 


of Columbia cannot be condoned. 


E. Defendants' positions on teacher salaries and class size 
are internally contradictory. The net result of what defendants 
say on the issue of teacher quality is this: we have accomplished 
something expensive and important, but we have wasted our Congres- 
sional appropriation on something of no educational consequence. 
On the issue of pupil-teacher ratios, they argue that they should 


be applauded for their expensive efforts to reduce pupil-teacher 


Patlos Gast Ol@ticerdrk,, Out that. Ll ar not Gd1scriminacoryetnat 
those ratios remain substantially higher east of the Park (spec- 
tacularly so, in the case of some schools) than west of the Park 


even when the system city-wide is operating at 82.4% of capacity. 


Absent adequate justification -- which has not been 
shown -- the pattern of teacher expenditures per pupil is clearly 
discriminatory On. ves, facen) SEach students in each school, no 


matter where it is located, is entitled to the same amount of 
dollar resources to purchase the best available teachers to teach 


spat Seleiche “Velg(oo ds 


34/ Compare O'Neill analysis, page 32. New work, not cited by 

men OlNeit | andsusano moressOp i scemcateCectatisctical) cecinmaics 
than any work he cites, also» finds class size to make a dif 
ference instestsscores.yeThis is work being performed at the 
Rand Corporation by Harvey Averch and Herbert Kiesling. Their 
resultissareypreliminary,~and should) not be taken to be a coun 
ter example. This does demonstrate, however, that the ques- 
ElOnti Gnsctisiletnndcubis 


35/ O'Neillvanalysis, page 2, n-2: "This type of adjustment might 
lead to lower quality of instruction.” 


> _ ; 

a, . 

4  eigana ccetea 

Ae 2 eomsdporigs ens Bra 

ie: eiaands of? ni 
7 


. one 


: 
4* yi Sipi alt Gi J2ixs sp 
|. 
ae 
a i . 
a 
a Aoeda. mets bie = Talbe 
‘Sosepie?ss air 26 
ita | ee Oy = t 
Bee eee (fe, 8 
he 7 a 
 merteto® ive. bers 
w SUC SRUPSEAas 1) ; 
7 
> 7 . 
~&. Sierde Aedi 2s 
' ~~ < ~ Ff ~ i "4 
: 4 ; 
ocpmets yiasentr) 
7 7 
— 7 —4-% rt) E J 
ad 7 - —— t 
7 ie 9 2 bt } 4 bi ne 
Lt on 
oe 
PEs Hert: Ee 
7 = i ; 
_ aged 2 f ‘as - 
7 
we tr.) sae > 3 
4 Bee (ano a1: 
7 a 
“t6-3n > oF > = 
. - Se na a ae ——-- 
6 
7 fot 2xetisgad’ oltal: 


Ta 


(a }: bat t>. 
atpketites: Pend 


Seke 


aitew walt 2 S0e3 
764. Beelas 


yd Batic aoibeite ts 
woot 3on Sf 4w atten at oo fe 


oto Iooos 2o aawEsem ierie a goad ditpiim 


Sue sfetjnswsIes spre! japhekweedt beitt 


shenebrosa sti dense. stimula io 
i 
i! 
Mioset .noenoitieng “ejonbasisd uM i 
7 
35 i »«Cinsoi he :jnem yligntaetnt oh i 
J) 
: - : } 
aL oo YS LVEDD ASS 10 SURE ‘nit? 190° VAS | 
, ya fit Z ws i Le Ra pris *taniss (1) 
| | 
JthLe 3. Pi ange (o> AoOsTort4oras od 
e i 
47 ,20nag67 ats¢etelinnre Go bier f : 0 ' 
—_ 7 7 = b 
- TSS SvVleiaGces 1 a [0 ier ‘ 
- i 
‘21° Sart 3 ees eto 3 ay 5’ 
fpist vyitetsnctniive nistios ars 
[logins emod £9 2a69 a9 mi jo Gareniel 
S230 22 ahtw—riip waters sift aidu o . 
-— 9 hari tor eJateatn saoadsa 
+ SLRs \WaNaseseaa Mrestcny- eit -- | 
bt | 
. : | 
alm, Cea ed + ae 
igure ies . Woes ess ic) ytedtriiniase so | 


NGee2 Telia | 


ioftttry ef \bndeool _ gh Ssptiw, so7: 
7 _ . 7 7 » 
edt Sond og 


' 
w e 
' : 
a : 
' 
Lidge 
- : ‘ 


Skene 


To the extent that educational outcomes are relevant, 
defendants' argument that our proposed order amounts to "much 
ado about nothing" is simply earths ae To take one of many 
examples if teacher expenditures per pupil in:fiscal 1971 at 
the Draper school (actually $340.41) had been at the city-wide 
average ($498.26), they would have been increased by $157.85 per 
pupil The increase in total teacher expenditures would then 
have been) 51327 632.4 see Under salary seales currently in, eftect, 
this would have permitted the addition of perhaps 18 new teachers 
at Draper. The addition of these new teachers would have reduced 
the pupil -teathereratio=iLrometie present) -23e=tovl to 20eto <2. 
Even Dave O'Neill concedes that such a reduction has a beneficial 
effect on school outcomes when measured by achievement test 


27) 
scores. aay 


Both lower class size and more experience (at least in 
ertain ranges) are of some importance. The only way we know how 
to measure how much of one compensates for a loss in another is 
by their price For that reason, dollar* equalization --~with the 
flexibility plaintiffs' remedy provides -- is the only appro- 


priate and judicially manageable standard. 


UE IEy, With respect to the legal standards applicable to this 
case, defendants' reliance on Dandridge v. Williams, 397 U.S. 471 
(1970), as suggesting the appropriateness of a narrower scope of 
review here, is for several reasons me cers Pusu a Dolide 
ridges addresses estate al locationseLuwellare monies.) Thessupy cme 


Court has never accorded to welfare the preferred status that 


Brown v. BoardJof sEducativon,»347 USSY 489211954) 7, 7and subsequent 


36/ O'Neill analysis, page 38, 


37/ See pages 17 and 18, supra. 


38/ Additional distinctions between this case and Dandridge are 
discussed on pages 4-5 of our Motion for Judgment on the 
Pliesdinds 7 ti ledmJulyel4 7s 197.0" 
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Supreme Court decisions confer on public education. It is pre- 
cisely the Brown requirement -- that public education "be made 
avallablomeo Wa birou equal meernac;es4) U.S. at 493 —— that’ plain-— 


ELLES Seek sin nooson. 


Second, the stricter standard of review of alleged vio- 
lations of the equal protection clause which this Court properly 
applied tin Gits*original Popinion in L96/ wasirecently cited ap— 
provingly by the Fifth Circuit in Hawkins v. Shaw, Supra: 

Theaecivwird ohecmsit pea llecsngeractald1ccrimis 

nation in contravention of the Fourteenth Amend- 

ment, actual intent or motive need not be direct- 

LVeproved; lon: 

“lequaly protection Of the laws means 

more than merely the absence of govern- 

mental action designed to discriminate; 

Stel awe. nowerd Bim eecogn1. zewthat. the 

arbitrary quality of |thoughtlessness| 

Ganubermacrditeastrousand-Unfal mw to pri 

Vate Fights and the public interest as 

tHe sperversiuy ol a wilinun scheme 

re Mh ere (BCU Sl favombeherae: Hoje MeeWbci. Kebbel 

tions omitced, |* 
In Hawkins, of course, the court considered services which are 
much less critical than the provision of public education involved 
here. The stricter standard approved by this court in its 1967 
opinion has “also. “beenWappired™ain several other recent cases. E.g., 
Kennedy Park Homes v. Tackawana, INO 755620, 20 Crr.. , December 
77-1970 > (Clark, Justice, retired); Southern Alameda Span. Sp. Org. 
Vr eUNLONe CL Ly aes a cO ge mee ec anadene9 (9th™cir, 1970); 
Norwalk CORE v. Norwalk Redevelopment Agency, 395 ee2deo2 07 931— 


G32M(Qo*Cir. 1960)™ 


Finally, as plaintiffs have indicated in several earlier 
pleadings filed with this Court, the law of this case requires 
"real equality" with respect to the allocation of the "objectively 
measurable aspects" of education, Hobson v. Hansen, 269.8 -oUDp. 


AG1yees 0G Des. Com O07) ieee standard -- fully congruent with 
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39 
the orders of numerous federal Conia =etuemamnis COnstrtvtional 
ly necessary to correct admitted and continuing discrimination in 


favor of the west-of-the-Park schools. 


For these reasons, we urge the Court to require defend- 
ants to equalize, within 5%, per-pupil instructional expenditures 
among the District's schools, subject to the judicially-approved 


exceptions noted in our December 8, 1970 proposed order. 


CONCLUSION 


Discrimination in wesource allocation in’ the Dy Cc. 
schools has existed historically. This was determined in the ori- 
ginal finding in this case, based on 1963-64 data. That discrimi- 
nabilon shes pers: steagmand stullvexists. lt has not been justitied 
by defendants. Plaintiffs and defendants now agree that "econo- 
mies of scale" are of very minor importance. Defendants 
argue, and Dlaintcures, Concur, that about halt of “the west-east 
differential ts due to historical resource allocation policies 
which favor west-of-the-Park schools. The rest of the differen- 


tval is due to, differential access’ to these resources. 


Plaintiffs have established that the school board, four 
years alter this Court's oinittal opinion, has tailed to Seer 
resources. The burden should no longer be on plaintiffs to demon- 
Strate that this is so. The best solution is to impose an order 
such that, if defendants comply, they will have equalized to 
plaintiffs' and this Court's satisfaction. This will relieve both 
defendants and plaintiffs of the necessity of arguing over each 
year S results. It ts necessary and appropriate to set a stand— 
ard within which the school system can work, and which is non- 
discriminatory. We urge that our proposed order accomplishes 


these purposes, and that it should be entered forthwith. 


39/ See the school equalization cases cited at page 7 of the 
~  Plaintiffs' Memorandum of Points and Authorities, filed May 
LOT eeLoROr 
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To the extent that we disagree with other points raised 
in defendants' January 18, 1971 memorandum, and those points are 
not mentioned above, we believe they are adequately covered in 


our prior pleadings. 


Respectfully submitted, 


Peter F. Rousselot 
815 Connecticut Avenue 
Washington, D.C. 20006 


Attorney fon Llaineiits 


Of Counsel: 
Ralph J. Temple 
American Civil Liberties 
Union Fund 
14240L6th> Street, NW. 
Washington, D.C. 920036 


Of Counsel: 
Davi deta Kop 
Center for Law and Education 
Harvard University 
SCmhigke ance Street 
Cambridge, Massachusetts 0213 
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Appendix A 


Correlation Between 1959 Income of 
School Neighborhood And Expenditures 


Per Pupil HOoRsALDBetTeachiecrsiwsalaries 
And» Bener7 ts TinsDiSstrict ol Columbia Elementary Schools. 


Unweighted 


* 
Abbe schools included 


puscate 1970 Teele 
Pisca lel oy. ar EARS) 
Only special 
schools excluded 
fiscal 1970 tee © 
EUS Cal mL a: an OEM YPS 


Onlve speciale and 
Mode la SchoolumDpivEsiton 


schools: excluded 
Prscal L970 + .219 


tyuscalelg7) + .306 


*/ Additional data filed by defendants for the first time on Jan- 
Y Wary ES) 197) hae allowed usmto, use 130 schoolssin 615¢caln 1970 
instead of the 128 used in our December 8, 
These more accurate correlations are slightly higher than those 
we presented on December 8, 1970. For fiscal 1971, 


28 schools included: 


Weighted 
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Certificate, om Service 


I, Peter F. Rousselot, hereby certify that: three 
copies of the foregoing Plaintiffs' Rebuttal Memorandum, together 
with the attached Appendix A, entitled "Correlation Between 1959 
Income of School Neighborhood And Expenditures Per Pupil For All 
Teachers' Salaries And Benefits In District of Columbia Elementary 
Schools" were delivered by hand this llth day of February, 1971, 
to. Thomasekee Nedrich,  shsqulre, noon SOC yaDistrict Building ,-Wash— 
ington. De Ce, aiwaccorney tor defendants; sand that, onemcopysor 
the aforementioned documents were sent by first class mail, post- 
age prepaid, on the same day, to: John A. Bleveans, Washington 


Lawyers! Committee foreCivileRights Under Law, 1025' 15th Street, 
NowewW ,) Washington yeD.=C.m20005, attorney, Lom intervenorsehlizabern 
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; So. UNITED STATES DISTRICT counT --° > ff FY 'D 
FOR THE DISTRICT OF COLUMBIA a th 
gO 97% 
JAN Q wi STE 


JULIUS W. HOBSON et _al., JAMES F. DAVEY, Clerk 
Plaintiffs - -+ 
Ve Civil Action No. 82-66 
CARL F. HANSEN et al., | a te 
Defendants 


Gan 0 ER 


It appearing that the achievement tet Ore of the children in- 
volved in the voluntary busing program ordered by this court in its 
judgment of June 19, 1967 may be helpful in determining the issue re- 
lating to per-pupil expenditure now before the court, 

It is ORDERED that the defendants file in the record not later than 
February 15, 1971 such statistics and studies as will show the effect of 
the voluntary busing program on the achievement test scores of the children 
participating. These statistics should be on a Dee NO fcr basis 


so that the improvement, if an of the children in each receiving school 
I ; ¥> g 


may be discerned. 


if 
a 
CO) TE DIA hae 
Le Lt Eig LAI Pat JAA 5 


hr SAE lit tp 
ces SABLLY WRIGHT ¢ 
UNITED STATES CLRCUIT JUDGE 


Washington, D. G. > 


January 28, 19/1 nd 


re 


“sitting by designation pursuant to 28 U.S.C. § 291(c). (1964). 
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UNTTEDESIAT SSDI STRICT COURT 
PORSTH oS Dio TRC Teor COLUMBIA 
JULIUS W. HOBSON eetead. , 
Pilato ie sy 
Mis : Civil Action No. 82-66 
CAROL. HANSEN wee ted la, : 


Defendants. 


SEPARATE REPLY OF DEFENDANT, CHARLES I. CASSELL, 
A MEMBER OF THE BOARD OF EDUCATION, TO 


PLAINTIFFS' MEMORANDUM OF DECEMBER 8, 1970 
a a ee ee 


ASPUGtedsiny the attached atlidavit, Charles sl. Cassell 
an individual defendant herein and a member of the Board of Edu- 
cation, has authorized me to file the attached affidavit which 
states that he also disassociates himself from the position taken 
herein by the Board and the Corporation Counsel on behalf of the 
Boara and sthatehe whassno vob ections toethe entryaby. this Courteot 
the order proposed in plaintiffs' memorandum of December 8, 1970, 
for the reasons stated in my separate reply to that memorandum 


filed herein on January 18, 1971. 


Respectfully submitted, 


ae \f A a 
eae 


Bardyl RA Tirana 

3509 LowePl Street, N. W. 

Washongton, =). (Gem 20016 
783-3344; 244-6579 
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UNTTEDESTATES DISTRICT COURT 
FORBOUERDiolR ic feo sCOLUMB IA 


JULIUS W. HOBSON, et. al. , 
Blowisees > 
Vie : Civil Action No. 82-66 
CARS. sANSHN jee tna la, : 


Defendants. 


AttidayiteorsGhanlesm -.casseald 
Dehereskore oye (evephbhilentay. Gee 
I, Charles I. Cassell, being first duly sworn, depose 
and say that I disassociate myself from the position taken herein 
by the Board of Education and the Corporation Counsel on behalf 
of the Board, and that I have no objection to the Cntuveby .chis 
Court of the order proposed in plaintiffs' memorandum of December 


8, 1970, for the reasons stated in Mr. Tirana's "Separate reply 


Sworn and subscribed to before me 


to that memorandum filed herein on January 18, 1971. 
Chise22nd sday sol swanuery 1071 


Nfekersveyy IAN oWboien. JULGe., 


My Commission expires: yarn By) IID 
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Certificate Of Service 


I hereby certify that a copy of the foregoing Separate 
Reply of Charles I. Cassell, together with the affidavit attached 
thereto, was mailed postage prepaid on Dana Gel eel 7 eee 
Thomas R. Nedrich, Esq., Assistant Corporation Counsel, Room 308 
DiS otClehiiilodicgm@eWwashing tom. Diamcr 20002. as attorney for de- 
Lendants;* to Peter i. Rousselot, ESQ 7,)0lorConnectrcue Avenue, 
N. W., Washington, D. C. 20006, as attorney for plaintiffs; to 
John A. Bleveans, Washington Lawyers Committee for Civil Rights 
Underslaw,elO2 woe LimoctLoe CymNem Wie, Washing tom, Dis 20005), aac 
aELOCne yet Onn CenVvenOroeBbudd maLOmDOn RMA len; nsa. ly 7 5K 
suLeet, NW evaciington, 9D .9C.m20006, 74s attorney fom inter— 
VenOLSeBenneUt,maldmlOmoteDhen sb Ves md) .,, .5S0 #1 S20 5-8 Oth 
SULeet ON. Wey Wasitangton, D.C. 920036, as attorney Loneinter— 


venors Stout. 
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UNETED SIATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al. 
Phat bio 
| Was * -Cival Action No.32-—"' 66 


Defendants. 


SEPARATE STATEMENT OF DEFENDANTS" 
CHARLES I. CASSELL AND BARDYL R. TIRANA 
AS TO TEACHER SALARY DIFFERENTIALS AND AS TO 
PUPIL-TEACHER RATIOS 


Individual defendants, Charles I. Cassell and Bardyl R. 
Tirana, both at-large members of Defendant Board of Education, 
hereby disassociate themselves from the separate memoranda filed 


° | 
i\CARL F. HANSEN, et al., 


by the Corporation Counsel on behalf of the Board of Education 
. | 


Ihe ADC ieZ/ etoile tor the 1oOblowine sreasons:. 


1. The Corporation Counsel contends that the Board of 


enced teachers because of their greater effectiveness. This is 
not the case. Since we have been members of the BOaTas January, 
1970, the school administration Hee coneae Sao Justimmed@to sas 
higher salaries for more experienced teachers on the basis of 
their effectiveness; and the Board has anche wast ified to 


Education denies that higher salaries are paid for more experi- 
= salary differentials for longevity based on the greater 


effectiveness of the more experienced teachers. 


| 2. The Corporation Counsel also contends that the Board 


finds no difference in the educational opportunity existing within 
eo range of pupil-teacher ratios: now in the elementary schools. 


Since we have been on the Board, (a) pupil-teacher ratios have 


been one of the most significant standards for measuring ‘quality 
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éducation", (b) efforts are continually made to meet Board-set 
standards for pupil-teacher ratios, (c)«increased appropriations 
for more teachers are justified on a need to reduce pupil-teacher 


ratios,,and (d)the teachers, through the Washington Teachers Union, 


be currently negotiating over class size goals (see Memorandum 
dated May 3, 1971 to Board and Board Proposal for Article XXV, 
Paragraph 7 of contract with Washington Teachers Union, Exhibit 
annexed hereto). 

For the foregoing reasons, Charles I.Cassell and Bardyl 
R. Tirana are of the opinion that the memoranda filed by the 
Denner ehow Counsel do not accurately reflect the position con- 
sistently taken by the Board on providing higher salaries to more 


the educational significance of low 


and the Board find pupil-teacher ratios so significant as to 
pas teachers, and as to/pupil-teacher ratios. 


Respectfully submitted, 


Charles’ 1. Cassell | | 


Members, Boafd of Education 
415 Twelfth Street, N. W. 
Washington, D. C. 20004 


CERELY IGATE sCresoERVICE 
I hereby certify that I have served copies of the fore- 
going separate statement upon Peter Rousselot, Esq., 815 Connec- 
ticut Avenue, N. W., Washington, D. C. 20006, attorney for 
plaintiffs, and upon C. Francis Murphy, Esq., Corporation Counsel, 
| istrict Building, Washington, D. C. 20004, attorney for defen- 


dants, byimail, this Mth day of May, 19 
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BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA 
PRESIDENTIAL BUILDING 
415 TWELFTH STREET, N. W. 


WASHINGTON, D.C. 20004 
ANITA FORD ALLEN. PRESIOENT 
JAMES E. COATES, vice PRESIDENT 
MURIEL M. ALEXANDER 
CHARLES t. CASSELL 
EDWARD L. HANCOCK 
NELSON C. ROOTS 
ALBERT A, ROSENFIELD Mayes, t/t 
MARTHA S. SWAIM : 
MATTIE G. TAYLOR 
BARDYL R. TIRANA 


EVIE M. WASHINGTON 


GERTRUDE L. WILLIAMSON 
EXECUTIVE SECRETARY 


Memorandum to: Members, Board of Education 


a LW. 


From: Mr. Edward L. Hancock & 


The Committee on Employee Relations held a conference on 
April 12, 1971 and on April 29, 1971 and heard progress reports 
from the Board's Negotiations Team on negotitations with the 
Washington Teachers! Union, 


Oh behalf of the Committee, | an enclosing for your 
information the Board's changes proposed for negotiations with 
the Washington Teachers' Union, and the Washington Teachers! Union 
proposed changes in the Agreement. 
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ARTICLE XXV. 
fis AS 


a. 


iz 
A? ts 
Thisiee 
iv. 
Ve 
Wal 


Ae, 


VARS a 


BOARD PROPOSAL 


POLICIES RELATING TO WORKING CONDITIONS OF TEACHERS 
ass Size 


The Board shall strive to achieve the following average 
class size goals: 


15 for pre-kindergarten (non-compulsory) 

20 for kindergarten through grade 2 

25 for grades 3 through 6 

25 for secondary academic classes 

12 for remedial classes 

8 for retarded and emotionally disturbed, sight 
conservation, or hearing classes 

18 for industrial arts and home economics classes 
18 for shops in vocational high schools 


8. Program Assignments 


Teachers may express in writing to the head of the school 
their preference of subject, department, and assignment, 
extra-curricular assignments, and school committees .~ Be- 
fore making such assignments, the head of the school ,shal] 
give the faculty an opportunity to discuss such assignments 
with hime and among themselves and also to discuss school 
plans, goals, course offerings, grade levels, subjects and 
personnel needs for special programs. Proposed organiza- 
tional assignments shall be presented at least ten days be- 
fore the close of school in June and these shall be subject 
to revision for good cause, 


Requests shall be kep on file by the head of the school 
for one school year in an accessible place in the school. 
These requests shall be honored, as vacancies occur in 
thesbulldings, Onwthewvasi Swot seniority, price ty o1ere= 
quest in cases of equal seniority, and competency of the 
individual in the judgment of the head of the school. In 
theamattem om assi gnmemtror teachers to subject, classes 
and grade levels, the request of the teacher will be 
honored by the principal when the request is consistent 
with the educational needs of the school. 
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UNDIES DeSadn Wie OLS TRICT (COURT 


FOR TI DISTRICT OF COLUMBIA Re 
Wee, ie peat JAA 1971 
é ONS (Ey . Ae 
JULIUS W.' HOBSON et al., JAMES F. DAVEY, Clerk 


Plaine fs 
Vie . Givil. Action’ No.) S2-66 
CARI I a HANS ENe teeta gs. : 


Defendants 


Oxi eon 


~ 


In their further supplemental. memorandum to the court filed Janu- 
ary 20, 10/1) piaiutintesstate that “we do not ‘agree with many of the 
points rereeaere defendants' reply memorandum (and accompanying analysis) 
of January 18, 1971." tn oLderelo, give plaintLirs an opportunity to seace 
the points on which they disagree and the reasons for that disagreement, 


Et is) ORDERED that plaintifis have until February 15, 1971 to, file 


a further memorandum if they choose to do so. 


—— 
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J. SKELLY WRIGHT* 
UNITED STATES CIRCUIT JUDGE 
Washington, D. C. 


January 2f/ LopL 


* 


“siccing by desipnation pursuantaco Zor. SeC ese 2IL(c) mM Loom). 


FRANK J. HOGAN 


NELSON T. HARTSON 
EDMUND L.JONES 
SEYMOUR S. MINTZ 
LESTER COHEN 
GEORGE E. MONK 


FREDERICK M. BRADLEY 


FRANK F. ROBERSON 
MERLE THORPE, JR. 


CORWIN R. LOCKWOOD 
WILLIAM T. PLUMB, JR. 
C.FRANK REIFSNYDER 


GEORGE W. WISE 
ROBERT K. EIFLER 
EDGAR W. HOLTZ 


EDWARD A. MCDERMOTT 


J. BRUCE KELLISON 
JOHN P. ARNESS 


FRANCIS L. CASEY, JR. 


STANLEY S. HARRIS 


E. BARRETT PRETTYMAN, JR. 
ARNOLD C. JOHNSON 


JOHN J. ROSS 


HOWARD F. ROYCROFT 


ROBERT H. KAPP 
JAMES E. MURRAY 
WILLIAM O. BITTMAN 


SHERWIN J. MARKMAN 


ROBERT J. ELLIOTT 
JAY E. RICKS 


1877-1944 


ROBERT M. JEFFERS 
DENNIS J. LEHR 
ARTHUR J. ROTHKOPF 
KEVIN P. CHARLES 
JEROME N. SONOSKY 
JAMES A. HOURIHAN 
GERALD E. GILBERT 
CHARLES E. ALLEN, JR. 
AUSTIN S. MITTLER 
STEPHEN W. PORTER 
ALFRED T. SPADA 

BOB G. ODLE 

C. RONALD RUBLEY 
RICHARD S. RODIN 
ALFRED JOHN DOUGHERTY 
PETER W. TREDICK 
PETER F. ROUSSELOT 
STUART PHILIP ROSS 
RICHARD B. RUGE 
MATTHEW P. FINK 
ANTHONY S. HARRINGTON 
JAMES J. ROSENHAUER 
SARA-ANN DETERMAN 
TIMOTHY J. BLOOMFIELD 
JOE CHARTOFF 

MARVIN J. DIAMOND 


HOGAN & HARTSON 
815 CONNECTICUT AVENUE 


WASHINGTON, D.C. 20006 


April 15, 1970 


Mr. Julius W. Hobson 
Washington Institute for 
300 M Street, S.W. 
Washington, D.C. 


Quality Education 


20024 


Dear Mr. Hobson: 


Enclosed, ior your information, are selected excerpts 
from transcripts of the meetings of the D.C. Board of Education 
held between July 1, 1967 - March 18, 1970. 


Excerpts from the period of time you were on the Board 
are contained on pages 6-11 of the attached document. If there 
are any other significant excerpts from the period of time you 
were on the Board which you would like to call to my attention, 
please Let me know. 


LI assume that we will be able to make some use of 
some of this material im eur moLcion. 


I look forward to receiving from you the transcript of 
the prior trial to be obtained by you from Mr.. Kunstler. 


Sincerely, 


Peter F. Rousselot 


PFR: Lme 


Enclosure 


Dr. Carroll: Does that answer your question? 


Phin so. 


Pee ALG si 


TELEPHONE 
(202) 298-5500 


CABLE ADDRESS 
“HOGANDER”’ 


TELEX: 64353 


LEE LOEVINGER 
JAMES C, ROGERS 


MOET HAA 
; *\ sUbsva TUSOS 
iy "9a Os 33 & 


over eu Ce ™ " 


v 


‘ noedcH .Woaubleb st 
NOLIHOYWDS YI LIU Tal sips isan oodeniiaew 


a4 : o Viw tt prosTiTC M P(t 
WS 00S ea oe | ehosearieny 


sfogdoll .sl4 cast 
2 

BVGHHuxne beter lenw ows COLjaeniutib) gov acd hoe if 

yates = | j o 2 lif) The eee ee | 5 wiv Tt e Seth) Ome 
HODES jo oysotl .0.0 off ie Senidesm old To aiaracaneudt mus! 

eUNGCL oho pp = \dlr i vlan neseyaed | 

NERO WT Hy Stow uby Sit diy bokisy eld woessd siquésxd 
Sxons iL. .ongpuuoh boos tie woty Tee Tig subae no Nel bans. os 
Noy Hw OO bysis5q. Ocid ond viotegxa Gimaatiatiia adido wae su 
@ Meas hf Vi oi] bles Og SH ) yd tidevt Sia fissd clvitiiycessvet Sth AM Dw 

Pe ety { [ ' 

) SRI) UNO SAG GOT Sit sa iiivi ov oany otwaesn 

SNoOLd int “ue. 0 ks OF eld int du smnoe 
a7 VQiioene.) si voy moe) DnivEesdad oF Supweot sloal 1 | 
os BUA 2h) mgt LOY vd befilajde 9d 64 letad,sobuu » 
° Lo isons ts 
\ t > i | 
Par) - 4 i x | 
OLSe Hy. I, fH584 

ml 9 


a uo0 | one 


TRANSCRIPT 


Meetings of Board of Education 


(OU Lyelse coo; =e Marche ls. 91970) 


[econd (Speciah,Méeetingc. Julv 1. 1967 


p. « Dr Alexander, se Mp President, | would like to move that the Board 
of Education accept the ruling of Judge Wright and proceed to carry 
it out with all deliberate speed *#**", 

p- / Mrs. Allen: “It would seem to me that we could move to implement 
all of the judge's decree but ask for additional time until 
January ¢ so that we might have the benefit of the recommendations 
made by Dr. Passow ***," 

pot SMrsveotulisns = 2" To would nope that Judge Wright would agree to 
discuss with us implementation of the parts of the decree so that 
the Board could take advantage of the recommendations of experts 


in education 1m formulating its plans for compliance." 


Fourth (Special Meetings Jul vel0.e LOG7 


pp.6-7 Although only 25,000 D.C. children had been identified as 
educational lyedeprivedpunder Title [ sthe FY 196 7eands nv 
1968 funds under Title I were being given to 66,000 children: 
Die JOSoph Carroll hGeietant superintendent]: "There 
are a total of 66,000 enrolled. Within that 25,000 project 
children have been identified as those who are most aie 
to fail because of severe problems which they have exhibited 
already. We are attempting to concentrate on those identified 
children and we also have some programs which will affect the 
schools as a whole--not only those individual children." 


jae Dr Caprolicm “lirealiize thiegeis mot thesantent or then lsw.s 


Dep Mrs Aa leen| Davia drew ie esl ow! Lo newoSchoglea wid be unded, 
9-10 
Ass't We have to identify out ot the 13 schools other students. that, wil | 


SUE. 


be potential dropouts. We haven't identified those. Last year, 


Werldehiatied eo 000 ent Degamnino io tiestalle.gt will, beawan she 
neighborhood of 35,000 out.of the 60,000 or more." 
Dr. Carroll: Does that answer your question? 


Mpa AlLlen< -) think -so. 
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Pitth (Special) Meeting, Jul 


D.L0= Mos ALIEN. “(nem ecrinion es 16 nol the Respousspelity of this 
si appointed Board of Education to work out procedures for implementing 
this decree. *** now we need to have staff work **#*." 

Deceit *(Mrs. Allen}: "What I would like to propose is that the Board 

(cant) 
direct the Deputy Superintendent, Acting Superintendent, Acting 
Deputy Superintendent, or whoever happens to be in charge at 
thes time. to develope sic} cooperatively on the staff pro- 
posals for implementing the decree #**," 

pp.cl-e2 Dr. Sessions “One of the unfortunate thines about the data 
on which the Wright decision is based is that this data is 
three years old and I expect a great deal of that would be 
different if we would use the current data ***, *** I take 
it fOr instance that im the first decree, the one relating 
to discrimination the defendants are permanently enjointed 
[sic] from discrimination on the basis of racial and economic 
status. I take it he is referring to the difference in per 
pupil expenditure in the low income schools and the schools 
west of Rock Creek Park. My guess is that differential 
would be mush [sic] smaller now. His figures were based on 
a period before the elementary-secondary act was in effect, 
and that is on the low income schools *#*. 

Deer Dr. Sessions "#e# I expect that Section I [of the decree] 


has been pretty well taken’ care of now by the impacted aid 


program and by the elementary and secondary education program 7! 


September 6 


p.66 [Ass't Super. Rufus C] Browning: "[A] year ago, ninety plus 
percent of our teachers were coming in on a temporary basis. 

* In the. meantime, wand since yousiPassow| ini tiated “your study, 

over two-thirds are now coming in on a probationary basis. A 

year ago plus a few months, we had 48 percent of our teachers 

in a temporary capacity. That is, they had temporary: certi- 


ficates ~elhat.is now, less: than) thirty percent.” 
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Tenth (Stated) Meeting 


Peo Lemvetec). L067 

jaa Dr. Sessions obyvects to concentration of Title I funds: “If 
the Sugeest ong tea Vetter received trom Jonn Hughes: “is 
thatelict lve leiunde should be concentrated on feweryschools- 
then I think this is a very dangerous suggestion". 

pp. 6-7 Mrs. Allens "Mr. Hiiehes 1s pointing to a very Serious ‘pro- 
blem and making an indictment of the D.C. schools Title I 
program. The indictment is not that we have a lot of kids 
who meed help.) **" [he indictment is sthat *** the Limited 
funds that we have are being spread so thin that no sub- 
stantial impact on any child is taking place. *** *** [Wle 
look pretty bad, we look real sick in the average per pupil 
expenditure, which should be high and not low, when these 
reports come out. 

Meeting on the board eUCi lonely 

(sey Asks) Mr omick: “"The Mumbere two. uLlem isa CequGSE Dy fin. Tlenley 
for the approval of a “state plan to submit to the Ofriceyor 
Education under the Elementary and Secondary Education Act 
of 1965. This plan will serve as a guide for the use of funds 
for several years to come" [it was approved. |] 

ecteopecial: Meeting Ot. CiCUDOdm nm Gnmme mmn um 

Dale Assistant. Corporation Counsel aires Gimble-) Uihes Court ts 
decree states that these plans are to be submitted to the 
Court for its approval. I would not presume to judge what 
Judge Wright would decide with regard to the sufficiency of 


Liew ceporus.) 


SoU opeclaLatice Lio” Ayal isis ile gos oloyes 


. 2ebO- 
58 Mr. Eric W. Beshers, Chairman of the Northwest Parents’ 

" Action Group, recommended on behalf of the group that per 
pupil expenditure equalization, as ordered by Judge Wright, 
was not enough: 

p.c/ NJudge Wright's opinion took the Board of Education and its 


School Administration to task for a pattern of per-pupil 
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expenditures that was lower in poor sections of the city than 
in better-off sections of Washington. Judge Wright ordered 
that per=pupil expenditures be equalized across the city. We 
belLszeve, tha tasthis is ae enough. Meaningful efforts to bring 
decent education to Washington's poor will require a reversal 
Caathistpartern, not ust an equalization. The Northwest 
Parents’ Action Group has adopted a resolution on this issue 
which reads as follows: 

The Northwest Parents' Action Group notes with interest 
the statement made by the Superintendent of Schools, 

William R. Manning, on Februapyucens LOGS sethata herwild +,ean 
commend"a plan to provide for differential expenditures 

by school" because some schools need more money per pupil 
than others to effect true equaliztion; 

Encourages the Superintendent of Schools and the School 
Administration to formulate proposals to implement the state- 
ment ominelusion in ‘the school budget for 1969-70 now in 

Dace prepara lone 

Believes the principle of heavier expenditures in schools 
serving educationally disadvantaged pupils should be implemented, 
even if this postpones desirable programs in schools our 
children attend; *#** 

Accordingly, we urge that this principle be reflected 
ins Ehe FYe970 isehobol budever «andy that at go beyond the 
allocation of impacted aid and Title I money in this matter 
and that allocation of funds on such a basis be reflected in 


the regular operating budget." 


[Meeting of June 26, 1968, Transcript, Missing.] 


3rd Special Meeting of the Board of Educ. 
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p.ci William Manning: "For the last three years. | #uess it ia. 
we have been participating in programs financed through the 
elementary, secondary education act. We have been Carrying 
on programs in 90 plus schools, programs of varied nature." 
kek 
"[Mlost of us have been guided by a philosophy in the past 
of tending to share this in the areas where it is needed." 
"However, the results naturally have not been too effective. "*x% 

Dae "We have been reminded that it was the intent of Congress to 
concentrate these funds in the areas within the school district 
that was of greatest need recognizing that there may be other 
needs, but we should be selective in the concentration of 
Theseriindg. 
"We were reminded some months ago by the Office of Education 
that it had developed or in guidelines that it had developed 
that we should take a look at all of our programs under 
Title I of the Elementary, Secondary Act, and attempt to 
focus these funds on a much smaller area. 
"AS a matter of fact, the indication was that if we did not 
do so, it was questionable whether some programs would be 
app voved.” 

pp.c8-33 Sessions, Haynes oppose concentration. 

p.4e The 95 Title I participating schools were reduced to 33 in 
proposal. 

p.44 Title I proposal tabled. 


Fifth Special Meeting of the Board of Education. July 17. 1968 


p.134 Diss {kobert] LaPenna (Executive Study Group, Bdad.jor Edue:|: 
"The Executive Study Group recommends that the variety and 
ee [sic] of materials and resources available to the 

D.C. Schools be greatly expanded. 


"Each school should have a mulimedia center which meets the 


latest American Library Association standards." 
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QNetiewemeeting of the Hde wai a0 , 1968 


(neconsideration of Title J program) 

Siegen Dr. Se@ssions: . "We haverbeeh told again and again that the law 
requires that we concentrate these funds [Title I] in a geovraphical 
area. Ine T7cr ot tiemeatter is that the law PEQUITES No.” suet 


thing whatever." 

pp./7-8 Dire oessi Ole me TEivery child who Lives in @ low-income family 
anywhere in the District of Columbia is counted when we figure 
out the allotment that we are entitled to under Title I, but we 
Should not count every child in the District of Columbia when it 
comes to spending our allotment." 

"I submit this is a very unfair approach.” 

Date Mr. Manning: "There was a time when we thought we were providing 
equal educational opportunity when the same amount of dollars were 
provided for each youngster within a school district or within a 
Stace or within a region. Now, of course, we have come to the con- 
clusion that if one is going to truly equalize education opportunities 
that the requirement is that some youngsters will require more pro- 
grams, which means, of course, more funds would have to be Spent 
upon them in order to equalize the opportunities for them. 
[Title I proposal of Manning to concentrate funds were rearirirmed: | 


Organizational Meeting of First Elected Bd.of Eqdue., January 27, 


special Board, Meeting, aby Rees VESTS 


p.4e Re request to check with Judge Wright on proposed boundary changes: 


1969] 


Mis) Abven= J-teel that I amsgoing. to mave torvote against 
the proposal that we go to Judge Wright. 
First of all, the data on which Judge Wright 
based his decree--are now several years old--and may or may 
p.43 not be/just as adaptable.*** 
[I]t would seem to me that it would be an awful 


-lot better if the Board did decide what it wanted to do, 
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what was r igh t, to do--and then did it. 

If we are illegal, we will find out soon 
enough," 

[The motion to check be boundary changes with Judge 
Wright was withdrawn. ] 

eee Mee Hobsons "This committees isnot to [Sia] yeoine Go 
Judge Wright but to come back to the Board of Education 
with the report on the data which we have. That is 
what I am going to do with these data. 

"Now, if it comes back to the Board of Education 
and the Board of Education says "Go to heli then wh will 
step out of my role as a Board member and into my role 
ds.a. iparent."' 

Board Meeting a Julye/.. Loo 

p.88 President Coates: "Our next committee Report, is the 
Implementation of the Wright decree." 

pp.88-92 Mr. Hobson presents the Report. 

Dog Mr. Hobson: “lt 1S apparent from this preliminary data 
that the school administration has failed or refused to 
implement what is now the law of the District of Columbia-- 
the Skelley [sic] Wright decree in the Hobson vs. Hansen 
case upheld by the United States Court Seon 

p.90 Mr. Hobson: "As a member of the Board of Education. I 
am now in the position of being a defendant in my own case 
and am therefore subject to the same penalties as can be 
imposed upon the administration for their apparent con- 


tempt of United States-District Court." 


ps SU Motion on Textbooks. Limited to Textbooks Only. 
p. 9. Request for textbook/pupil equalization (part 3.d.) 
hee he "Manning claims he complied with the Wright decree and admits 


that Hobson's committee's requests produced the first central 
inventory of books and equipment ever made in the District 


ol, Columbia. 
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Manning passes? the buck: “We thought that inasmuch as the 
Wright Committee had been working ever since this new 
Board has been in operation, it would have been a little 
presumptious for us to have moved ahead in terms of 
developing any specific proposal. I think that pea lauy 
this is a policy matter that comes from the Board of 
ECuUce trol. 

Mr ALLen peeaee the buck back to Manning: "It seems to 
me there is nobody on the Board who can take a thousand 
pages of figures and come up with a policy. And [do not 
think it is”0ur obligation as individuals to do thats to 
SCEMUNGWeLE WS 7done- but Tot to do Lt. 

Mrs. Alten (conto). “Ll would like to know whether or not 
the Administration has in fact been analyzing the facts 
which have been turned over so the Administration knows 
what these figures mean." 

Mr. Hobson refers to areas dealt with by the Wright 
decision that have not been corrected: distribution of 
books; expenditures per pupil; temporary teacher distri- 
bution; equipment and supplies distribution. "A plan 
sent to the Court where nobody follows through on the 
plan is not implementing this decree." 

Mrs. Allen: "{I]t is not evident to me from looking at 
the data what the situation is, except that there are 
uneven allocations of resources. **#* [I]t is a crazy kind 
of quiltwork pattern of distribution of resources." 
[emphasis added. ] 

Mrs. Allen makes a substitute motion to have a Board- 


appointed Civil Rights lawyer, whom she has in mind, 


analyze the data. “Plus have Manning analyze it. 
Mr. Hobson: "I am not going to argue with you any more, 
you get yourself a lawyer and argue before Judge Wright 
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Mrs. Allen: “All right, L will get before Judge Wright. 


ee 


i_do not care anything about Judge Wright." [emphasis 
added} 
p.LLL- Mrs. Swaim correctly states the inter-relationship between 


Title I funds and regular budget allocations. 

shen AL) Mrs. Allen: “1 ssimplLy do mot feel, that we have got all 
of the expertise that we need to figure out what it is 
we ought to be doing in the time we have to do it." 


NextMeeting, .hily G0 goo 

pp.3-4 William Manning’ s "leave of absence" authorized. 
Board Meeting yeAucuist ole L059 

flex ae Mrs SPA Lhen See iiot tha Lhamegs ec. ice Why faboutelitlé aii: 
"There are some complications with respect to the District 
of Columbia Board of Education being both a state board 
and a local board*¥*¥*." 

"9 as 35) Then) Mrs erAllenwinentions f2tletiep lus Theemoney ior 
Federal radministnation=is being squandered." 

p.40 Meee Al benny SU/(Wie auelt tofdorsomethinestomiryitompull 
together responsibality land sactountabilaty. 

p.40 Mis aa bem: VAt bedsetilyoutsiould begablestospornteune 
finger at somebody and ask: "What is happening?" "Right now, 
we cannot do that; we do not know who Cee een ee 
BoandyMeetinges TAUsuSsteeo LOGO 

Deo Me. \Hobsonvdisqualities hinselbyrrom consideration of 
det ensesor sno lionerorsennorcemcwiue: phede im. tiie oS. 

D2 Mns'. sAbbensse'Thensthe motion tsecarried thatethe Board 
requests the Corporation Counsel to represent the Board 
om CivibeActionmmNowls cob bisic| Seandethal febeaCommseelebe 
requested torconsidéer tiling .boGvacate the decree in the 
“case of Hobson versus Hansen on the basis of substantial 
compliance by the Board with the decree." 

September 26 


Board Meeting, L969 
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Mrs. Allen: "JWle are under a legal obligation to equalize 
Or to compensate with our regularly appropriated funds." 


[There is an extended discussion at this meeting of the 
problem of privately donated library books. | 


Bd. Meeting, November 19. 1969 


Mr. Hobson presents his report on abuses under the Tuition Grant 
Program. 

Mr. Hobson: Discussion of the Gregg School: "Of the 18 children 
at Gregg, 11 live in neighborhoods where the medium [sic; median?] 
family income or the income range is $10,000 or [sic] $10,999 per 
year. There is only one poor child on this list at Greco Ob MLS 
Chi ren. ey ties nies community where the medium family income 

or the income range is $4,000 to$4,999. ‘The Grego School is 
designed to deal with children who have average to higher than 
average 1.Q.'s and are college bound by their own definition." 

Mr. Hobson: "[T]n the Fiscal Year 1969 the President's Committee 
on Mental Retardation estimated that only 2500 of the children 
that I have talked about were being served by the D.C. Public 
school Ss facilities. | The report prepared by iher Division or 
Special Education regarding tuition eranis adds 50ec) Children to 
this total. Thus leaving 19,554 children who fall in these 
retarded categories or exceptional PHenate categories without any 
help whatsoever in the D.C. Public Schools, while we spend a total 


of 678 thousand dollars per year on 302." 


Mr. Hobson: "I recommend that the Board of Education *** order 


the suspension of new tuition grants until such time as the 
Department of Special Education can produce an accurate Pepore 
as to the numbers of children active in these programs and the 
amount of money spent in their behalf." 
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Mr. Hobson potiecy statement: “Unless there is a drastic change 


in the school administration, board members are COlNS eto have ’to 
learn to be experts on administration as well as policy making 
in order to assure the implementation of their DolLieress: 

Mr. Hobson: "Above all, what this Board needs is Some way of 
finding out how and when its policies have been implemented." 


Board Meera Januaryeco. » 09/0 


[organizational meeting of new board.] 
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UNTIED So LAL S DISTRICT -<COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., : 
Plaintiffs, 
eo Nes : Civil Action No. 82-66 
CARGYE > HANSEN, et -al., : | 
Defendants. 


Plaintiffs' Further Supplemental 
____Memorandum to the Court. 


Although we do not agree with many of the points raised 
ie defendants' reply memorandum (and accompanying analysis) of 
January 18, 1971, one point merits comment in order to avoid 
confusvons “OnrAugust 12, 1970, this Court requested that a cal- 
culation be made of "the statistical correlation between tere 
tion from mean per pupil expenditure out of regular funds and 
deviation from mean 1959 median family income". At page 2 of 
their reply memorandum of January 18, 1971, defendants made the 
erroneous statement that a correlation of +.100 is not statis- 
tically significant. In rebuttal, plaintiffs herewith submit the 
attached memorandum by Stephan Michelson entitled Interpreting 


ptatistical Signifreance:—in vanpies SEOm Finite: Populations. 


The attached memorandum shows at pages 5-7, that defend- 


ants" experts’ assertions about statistical significance would 
only be true if one were trying to draw conclusions about the re- 
lationship between income level of the neighborhood and expendi- 
tures per pupil in elementary schools throughout the United States 
from the data now before this Court. Since, by contrast, the 
concern of such correlations in this case is limited to elementary 
Schools in the District of Columbia, defendants' experts' asser- 


tions about statistical significance, particularly the one in the 


second full paragraph on page 24 of their analysis, are incorrect. 
As noted at page 5 of the attached memorandum, the cor- 

relation in this case of +.100 between expenditures jefepe Geihenlil scene 

teachers salaries and benefits in fiscal 1970 and 1959 median 

fam econ "is significant beyond the capacity of ordinary 


tables to distinguish from certainty". 


Respeceruliyrsubmrttced- 


Peter EF. Rousselot 
815. Connecticut Avenue 
Washington, D.C. . 20006 


OfLeCounSseL: 


Ralph J. Temple 
American Civil Liberties 
Union Fund 

1424 16th Street, N. W. 
Wasningconye>em Gc. 970056 


OL COUNSe.: 


Davida Karp 

Robert Pressman 

Center for Law and Education 
Harvard University 

38 Kirkland Street 

Cambridge, Massachusetts 02138 


Certificate of “Service 

Umer CULE l PROuUSse OU ner ebyeCceortiay tial three 
copies of the foregoing Plaintiffs' Further Supplemental Memo- 
randum to the Court, together with the attached Affidavit and 
Memorandum of Stephan Michelson, entitled Interpreting "Statisti- 
cal Significance" In Samples From Finite Populations were de- 
livered by hand this dayeOredanlan7 ml Ujie eto a Tnomas tre 
Neagvrch Esquire, sRoom 308, sDaistrictebualding, swashingtony D.C. 
an attorney for defendants; and that one copy of the aforemen- 
tioned documents were sent by first class mail, postage prepaid, 


on the same day, to: John A. Bleveans, Washington Lawyers' 
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Committee LOVNCL Vilma cits Under Law, L025 15th Street, N. W., 
Washington, D. C. 20005, Attorney for intervenors Elizabeth A. 
Budd, setaed Le COmDOneRs ipAbaleyay, ARIINSy A0 Sh eratsyeteue Ghia W., Washington, 
D. C. 20006, attorney for intervenors Mr. and Mrs. William Ben- 
nett; and to Stephen B. Ives, Jr., 1320 19th street, N. W., Wash- 


ington, D. C. 20036, attorney for intervenors Richard T. Stout 


et al. 
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Peter F. Rousselot 
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UNDUE DSSCTASbo CD LOTRIGT COURT 
FORM THe Dio TRicr OF “COLUMBIA 
JULIUS We HOBSON; et Bike f 
‘ je heVs ated) An safety 
Vie : CivilSeAction=NOw ce 00 
CARI HANSEN GU le; 


Defendants. 


QE aelisWia ce aNe Stephan Michelson 


DEStrICteOueCOlLuMmbolay ss. 
Stephan Michelson, being duly ‘sworn on oath, deposes 


and says that he is the author of the attached memorandum entitled 


Interpreting “Statistical Significance" In Samples From Finite 


Populations. 


Stephan Michelson 


Sworn and subscribed to before me 


this Cave ce and by me ligiel 


Notary 2ublUCc,aD-mc. 


My Commission expires: 
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INTERPRETING “STATISTICAL SIGNIFICANCE" 
IN SAMPLES FROM FINITE POPULATIONS 


Stephan Michelson 
January, 1971 


SEaticticom seticmsclenceror interence from sancomplere 
data. A lightbulb manufacturer may hire a statistician to infer, 
from a sample of bulbs selected randomly from the production line, 
the expected lifetime of a bulb, or the chance of a bulb failing 
beROve sa Certalnm number OL ours. Thice1s ta Statistician'’s prob— 
lem because 1b 1s necessary to Sample, the rly es We could 
know for sure what the average life of a bulb was, and what per- 
centage burned out before X hours, if we tested them all. We 
would not needa statistician for this purpose. However, then 
there would be no bulbs left to sell. 

Thesbastevtunctron: Of steatrstacs;, tien, 1S -to- drawsan 
inberence ~O 4a population (say alle iightbulbsa trom that produc- 
ELOMm tine) trom. a senses In education, this sampling aspect 
is usually obvious. If we take 500 6th grade children and try to 
ascertain the relationship between their teacher's college major 
and their achievement in mathematics, for example, then presum- 
ably we are interested in making a statement about this relation- 
Si tpeiegencra le nati s eweuwl SumlOm nee eae Obl atone rela= 
tionship (the population being all sixth grade children) from a 
sample. The larger the sample, the more accurate our inference 
ismliikelyatorbe. The size Of thespopularroneis essentianly iii 


finice. The population includes "not only the approximately 4 


1/ "The obvious purpose of sampling is to learn something about 
the population, distribution; 91 se.; «to.engage in statistical 
iirerence,  . Goldberger, p. 2s. 


2/ To be. complete, note that in deductive statistics one uses 
knowledge of the population to draw inferences about the sam- 
ple. I am concerned here only with inductive statistics. 
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million sixth graders in any one year in the United States, but 
those in future years, and perhaps in other countries as well. 

Tests of “statistical significance" are merely formu- 
las for asking what the probability is that the true population 
value ‘lies within some interval related to sample value, for a 
given statistic. "Significant at the five percent level", where 
a range of values is not specified, means that the chances are 
less than 1 in 20 that the true population value of the statistic 
is outside the interval between zero and the sample value. It is 
essentially a test of the sign of the estimate. A correlation 
of .10 "Significant at the 5% level" means that the occurrence of 
a .10 correlation in a sample of this size would occur only 1 
Eimerin 20 from a population in which the correlated items were 
relaced Megaulvelynormotmatla bl aasthe smplvedmintervalsio£ an 
Eerestseis  thatubetweent0. and) 0p) ande“signiticance" refers sto 
CHGRpOSUtI Ves sion eiithe ul biphrascrism sroniis cantly tditferent 
firomezero. | When ‘thelcorrelationscoefiicient (or other ‘statis= 
tic) is to be related to some number other than zero, that num- 
ber, or the interval between that number and the sample statis- 
tic, will be specified. 

When the population is not infinite the same statisti- 
cal question can be asked: what is the probability that the true 
population statistic is within some interval related to the sam- 
ple estimate -- usually the interval between the sample estimate 
and zero? It is both logical and mathematically correct to ask 
WHeticr sthe sazevol the "sanplemrelative: tothe isize of tthe popus 
lation should be taken into account. With an infinite popula- 
tion the only factor considered was the sample size. But though 
ea sanple size of 15 is, for most statistical purposes, very 
Smabi; iit the population size is 920, then thatisample size 


Seems reasonably large.  Specifacally, ian aysample of size 15 
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tested according to an infinite population, two items must at- 
tain a correlation coefficient of .514 tobe considered "sig- 
nificantly correlated at the five percent Tevealene” This means 
that an observed correlation of less than .514 might be found 
from a‘ sample of fifteen more than one time in 20 even though 

the true (population) value were ,actually negative. We would 
reject as “insignificant" any correlation below -514, Say, cage? 
With a total population of 20, however, the Picture is quite: dir— 


ferent. Having found a correlation of .30, we have to imagine 


how perverse the missing five observations must be -- how dif- 
ferent from our sample -- for the actual correlation to be nega- 
five. ; 


Suppose the correlation were between the income of 
parents in the neighborhood in which a school was located, and 
the expenditures per pupil on that school. Suppose there were 
ZUR SCHOOLS ti the dts tnict, but data was available on only 15. 
Suppose lastly that there is no known reason to believe the re- 
Maining five schools are peculiar; i.e., we believe the fifteen 
schools represent a random sample sor then Zusscnools+s sit the ob— 
served .30 correlation is far higher than the true correlation, 
the remaining five schools would have to show a negative relation-— 
ship between income and expenditure. In addition, they would 
have to have extreme values of these items, since they are only 
five points balancing fifteen. High income would have to be as- 
sociated with low expenditures, and low income with high expendi- 
tures. Suppose we knew that the fifteen schools included all the 


highest income schools in the district. Then the only schools 


3/7 two-tailed test, 5% level, from Fisher and Yates. 


4/ We will not discuss the problem of considering “significant" 
those statistics which survive the 5% test, but "insignificant" 
those which fail, no matter how close they come. 
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which could change the correlation to negative would be low in- 
come schools with high expenditures. Yet we have assumed that 
the remaining schools are not known to be peculiar. Then it is 
virtually impossible that the relationship between income and 
expenditures in these remaining five schools could reduce the 
correlation below 0, though it might reduce or increase the over- 
all correlation to some extent. Since significance means that the 
population coefficient is highly likely to be positive and this 
is the case here, surely the .30 is highly significant. 

Mathematically, we apply a "finite population correc- 


Git CO. thee Cae 2 / Using the following symbols: 


N 


population size 


n sample size 


the COrlrectvon factor ic 


Neen 
C= aE - 1 


This correction factor is applied multiplicatively to the stand- 


ard error -- that is, the estimate of the standard deviation of 
sample means which is calculated from the sample's variation. 
Clearly where N is intiunitemthiescorrectionmtactor sis unity. 
Similarly, when the sample is the entire population (n = N) the 
correction factor is zero, indicating that there is no sampling 
variation around the mean of a "sample" which constitutes the 
entire population. 


The, Signibicance, ofvamcorrelation coerficient 1s tested 


6/ 


bymithest-statucti cee The standard error occurs in the denomina- 


tor of a t-statistic. Thus)we can*correct t-statistics for small 


5/ See for example Cochran pages 23-24. It should be noted that 

economists are not trained in differentiating finite from in- 
fLinntespopulations.. “he issue sms not discussed in either Gold— 
berger or Johnston, £00 example. — However, finite population 
problems are discussed in any advanced book on mathematical 
Statistics, and at least mentioned ansmost statistics texts. 
See, for example, Wilks for statistical theory or Lindgren or 
ROSCcoe for mentionsof?the problem. 


b/BEOmeUseL OG t-statisticstos testecorrelation, andi the formula 
used to derive a t-statistic from a correlation coefficient 
ands sample size, see Johnston, p, 33. 
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populations by dividing them by the correction factor. After 
correction, the tables relating t-statistics to probability 


levels will apply. The t-statistic for a correlation of .30 


£rompatsamplesofgiS isel: 134en)Thescorrélation™®.30hseems clearly 
insignificant -- even at the 20% level. However, applying the 

5 
appropriate correction --N19 = HOL3om LOgtiecyt-statistic we 


get, (1.134) A42513) g=e2s2 lee This is: significantsat thess% level; 
in fact, at better. than the 3% level... It indicates that with a 
population of 20, a sample of 15, and the variation observed in 
the sample, it would be very unlikely (less than 3 chances in 


100) that the population correlation was in fact negative. 


Applying. this «correction? to | thesHobson casein which 


we observe 123 schools from a total of 132 schools -- a sample 
ane : U 
containing 93% of the population -- we have the Pea lence” 
Ee= - 10) (correlation coctlicirent) 
CGe=—]. 202) (COGLeECE1 One racto”) 


ta (Calctllated. on thespasicvof an -intinite 
population, sample size 123) 


=J1.06.siqniticantedmposbetteresthan. the 
29% level 


t corrected for finite sample size 
=) (17 06)7 (2262 a= 4 

which is significant beyond the capacity 

Off Ordinearyatables#to distinguish trom 

cértainty. 
Indeed awiths this .correclion; pevensarcoLtelationgor .05 1s Sig— 
HiEvcanteatythes5%, level sa .Lhoughanot at smoresstringentslevels;: 
Ligthemquestionsl sistrictivenit, paboesechesobsernved..10 correla- 


E1Gnet_roms 123 schools sindicatestoatathe correlations toreall 


i/o eisethe case ateissue when DavesOunell ascents, "we feel 
~ impelled to point out that Michelson's assertion that his value 
[Otga correlation coerficient| of 100 as statistically sig 
Nar icantily. different fromezerco,,inearstatistical sense, is 
Just wrong." O'Neill has used an uncorrected t-statistic, ap- 
parently because he has not thought out the statistical ques- 

tion being asked. 
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eehools (between the same two items) is in fact greater than 
zero?" then the answer must be "Yes." This is the same as ask- 
ing SIis®a, correlatienmcocrtierent of 210 for a Saiipiler Otel 2orLrom 
aspopulation@oteleZzestatistically Significant?" The answer is 
"Yes." All it takes is an understanding of what the question is, 
and some knowledge of finite population statistics. 

Finally, a note on when it is appropriate to make a 
finite population correction. Suppose the sample of 123 schools 
is being used to discover a technological relationship (such as 
the presence of economies of scale) or an educational relation- 
ship (such as the effect of college major on mathematics scores, 
as above). In these cases, the relationship is probably =notetco 
be considered specific to the sample, but a matter of educational 
technology and practice throughout at least the United States. 
The sample is 123 schools out of the thousands of elementary 
SCHCOLS wine coieenation.welhe Dopuleationgice essentrallygintenitce. 

However, suppose the question is about the particular 
way Inj which a certain district allocates funds or resources. 
PNescuestlon thens1Ssabout thatepacticulareschool, boardvs. (or 
superintendent's) behavior. If the question is "does the school 
alloGaci1onspolicy favor the rich] then aesimplescomparison of 
expend mtulesmon rich) chiddrens (omschoolsscontarming: rich child— 
ren) should See If (and only if) the comparison is made 
with less than the complete population is a statistical question 
involved.) This is thei question: Is the observed 
difference likely to be found from a total population in which 
theCrem@icwin fact no ditierence, | given. the percentage of the popu- 


lation which is included in the sample? I repeat that this. is 


8/ Actual comparisons may have to control for such factors as 
Suecial programs in certain schools, on scale economies, 1f£ 
there is an estimate of these. 
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the only statistical question which can be asked in this case. 
To compare this sample to an infinite population is to obscure 
the issue that is being argued: whether the allocation in that 
district is favorable to the rich. If data are given on the 
total population then there is no question of statistical ssignifi— 
cance as long as the issue involves that particular district's 
behavior. Statistical questions involve inference from a sample 
tOwam@larger population, inechisscase, sthe population, of al! 
schools in this district. Whether this district's data imply 
thateoLthereaistrictsediscriminatesmay motsberdat assue, mands 
not, Statistical wtests “uncorrected for finite population are in- 
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accuibatemancdeincorrect. 
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IN THE UNITED STATES DISTRICT coue 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et Silvers H 
Blaintitis, = : 
WiAd : Civil hecion No. 82-66 


CARL F. HANSEN, et al., 


Defendants. 


Se ee Se ee oe ele $$$ ~~ —_ --______. 


ITS ORDER ” 


Defendants respectfully move the Court to rescind its order, 


+ - 


filed sua sponte, on January 28, 1971, ordering defendants to 

file with the Court not later than February 15eerig 7am such statis- 
tics and studies as will show the effect of the volunteer busing 
program on pupil achievement test scores. As grounds therefor, 
defendants say that the order imposes an unduly burdensome task 
upon the defendants and that the order will not lead to probative 
evidence. In support of their motion, defendants pray that the 
Court read the Affidavit of Wilbur A. Millard and the Affidavit of 
Evelyn Ehrman, attached hereto and incorpo:7ated herein by reference, 
as well as the memorandum filed Pee Defendants request oral 
argument of this motion. 


Respectfully submitted, 
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THOMAS R. NEDALCH 
Assistant Corporation Counsel, D. C. 


Attorneys for Defendants 


’ District Building 
Washington, D. C. 20004 


CERTIFICATE OF SERVICE 
Ay hereby certify that a copy of the Motion of Defendants 
for the Court to Rescind Its Order, the affidavits attached 
thereto, and the Memorandum of Points and Authorities in Support 


thereof, was hand-delivered to Peter F. Rousselot, Esq., Attorney 


LOrsPBantvi tsa 5 Connecticut Avenue, Noe Wee, Washington, Dec. 
20006, this Led day of ces Loe 


idee ZKe)x} Lares 


Assistant Coopers Lice Counse] 


Attorney for peer 
District Building 
Washington, D. C. 20004 
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NGI. UN CERO Re te Uo lo URAC COURT 
FOR (THE DISTRICT COR COLUMBIA 


a 


SULTUS W. HOBSON, et al., : 
Plaintiffs, >: Civil Action No. 82-66 

Ws | om 

" | CARL F. HANSEN, et al., : 


AFFIDAVIT OF WILBUR A. MILLARD 


DISTRICT OF. COLUMBIA, ss 


| Wilbur A. Millard, being first duly sworn upon oath, 


- 


Geposes and says that he is the Assistant Superintendent 


| 

Defendants. : 
: charge of the Department of Pupil Personnel Services. 
| * 


In that capacity, he is familiar with the pupil achievement 


testing program conducted by the public schools of the 


District of 7Columosa. 


Since September, 1967, when the public schools initiated 


a volunteer busing sprogram pursuant to the decree of the 
Court, the following achievement tests have been adminis-~ 
tered in the elementary schools of the District of Columbia: 


1967-68 - Grade 2, Metropolitan Achievement Test; 
Grades 4 and 6, Sequential Tests of 
Educational Progress; 
POEM 
Spring, 1969 - Grade 2, Metropolitan Achievement Test; 
Gradest 4>and167 sSequential® | tests or Hdu- 
cational Progress; 


November, 1969 - Grades 3 and 6, Comprehensive Tests 
of Basic Skills: 


March, 1970 - Grades 4 and 6, 10% random sample, 
Sequential Tests of Educational Progress; 


September, 1970 - Crade 2 California Achivevement Test: 
Grades 3, °4, 55 and’6, Comprehensive Tests 
Offs Bas. Cecktulia. 
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Upon-completion of test papers by the pupils, ena toe 
papers are forwarded to the publisher for acts Mecont 
ClatniemnicLty laud. eegnid = test scores is returned joy ante 
publisherti directly to the yprincipal orathe school’ the pupil 
is attending for inclusion in the pupil's individual ey 
A pupil's individual folder moves with him as he moves 
from one see to another by virtue of graduation or 
VeLeCN ARS MeN e o 

Another copy of the pupil's test scores is forwarded 
bythe publisher .to the Administration where it is stored. 
Summaries of test ane by .school and DV BO ae are furnished 
to the Administration by the pu Lisheu: From time to ane 
Tee summaries are Inade public. Individual test escones 
are not made public. While a copy oust individual, test 
seeeee is centrally stored, individual »test score datapghave 
never been collected for pupils engaged in the volunteer 
busing program. ,The data Widtde never been collected, no 
study of eengee in achievement, i£ any, for bussed pupils 
has been made. | 


The Comprehensive Tests of Basic Skills (hereinafter 


CTBS) are published by the California Test Bureau/McGraw- 


Hill. They are standardized upon the nation as a whole 
and upon large city pupil populations. Results are expressed 


in grade equivalents and single percentile figures. 
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The Sequential Tests of Educational Progress (herein- 


aftergSTEP) are Bem ienes by the Educational Testing Service, 
ee esa They are standardized upon a national 
pupil population. ~ Test results are expressed an terms of 
a percentile band, and converted score. 
The Metropolitan Achievement Test.is published by 

| \ 
Harcourt, Brace and Javonovitch. It is standardized upon 
national norms and results are expressed in terms of grade 
equivalents. | : 

The California Achievement Test is GEPTIES by Cali- 
fornia Test Bureau/ McGraw-Hill. It is standardized upon a 
national population and upon a large city population. Results 
are expressed in terms of grade equivalents. | 


The publishers of the foregoing tests have not publishe 


est conversion scales that would permit comparisons of test 


ais 


scores among different test series from different companies. 


y 


or example, conversion scales are not published for the 
sTEP and CTBS which would allow comparison of test results. 
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WILBUR A. MILLARD 


e . i= te 
Subscribed and sworn to before me this. |). day of 


February ~lo7 le 
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ra yy 2 ; 
SO 1 C) , ee) ; Ce 
Ve Ch Eb JAMMESAP Anes 


Notary Puoime, D.C. 
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FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, et al., 


Plaintiffs, 


ee 


Ses 2 Civil Action No. 82-66 


CARI. F. HANSEN, et al., 


IN THE UNITED STATES -DISTRICT COURT 
Defendants. 
AFFIDAVIT OF EVELYN BEHRMAN 

DISTRICT OF COLUMBIA: ss | my 

Evelyn Ehrman, being first duly sworn upon oath, deposes ° 
and says that she is an employee of the Board of Education 
assigned to the pee of Pupil Personnel Sain 

The Department of Elementary Education has made available 
to her responses to a survey of ten elementary schools, nine 
a which are located west of Rock Creek Park, and which: are 
| 


currently receiving pupils bussed under the volunteer busing 


ee a Upon information and belief, it is stated that the 
attached documents, a Notice to Principals Concerned, dated 
February 3, 1971, and a Testing Information response sheet, 
jalso dated February 3, 1971, were forwarded to these ten 
schools for response. 


She has examined the responses returned to the Department 


of Elementary Education and finds the following with respect 


) 


i the 457 pupils being bussed to these ten elementary schools: 


119 - Are attending grades 3 through 6 and kave joined 
the busing program for the first time in September, 
1970: or later. These pupils wold * have been anithe 
receiving school less than a month before taking 
an achievement test, the Comprehensive Tests of 
HaASt Geokiiic s 
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63 - Are attending the first or second grade and have only 
received a single achievement test in September, 1970, 
the Comprehensive Tests of Basic Skills; 


133 - Have only been tested once during their elementary 
school experience; 


142 - Have achievement test scores for two or more years. 

A preliminary survey of the tests taken by these 142 pupils 
reveals that 53 of them have taken the Comprehensive Tests of 
Basic Skills (CEBS) twice in the past two school years. Nearly \ 
all of the 53 are presently fourth graders who have taken CTBS. in 
September, 1970 and who also took CTBS in November, 1969 wien they 
were in the third grade. A few of the 53 have been tested twice 
with CTBS in the sixth grade, apparently having ee held back a 
year. All of the 53 pupils have been in the volunteer busing 
parance longer than the current school year. Hence, all or 
nearly all of these anit were also in the receiving school in 
November, 1969 when they took orgs as bhi graders. No comparable 
test score is available for these pupils in their sending schools. 

The remaining 89 pupils (142 less*53) have eaten tests for 
which there are no convertion scales, most frequently one CTBS 
“sa one Sequential Tests of Educational Progress (STEP). 
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“EVELYN EHRMAN 


, ye 
Subscribed and sworn to before me this ie : dayaOfe February, Lov. 


* 


ve cS | 
Notary Public, Dec. 


My commission expires: 
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PU PUNT! Ae SCHOGLS OF THE DISTRICT Gl COLUMBIA 

Department of Elementary Education 
Presidential Building 

Lee Tetons. 

Washington, 


als Concerned: 


being asked by the Courts for information 
Hansen suit, We. are now being 


to tne test scores of our 


Notice to Princ) 


We are continually 
relative us the original Hobson vs. 
asked to submit information relative 
bussed childy -en. 

Please complete the attached form immediately, using the 


es 


following guidelines: 


InciImde ari chileren” on tie current bus schedule; 


fh 
2. Group children by current grade beginning with 
the sixth grade; oo 


3. lt is understood that ald children wii not have ell 


tests for each year: 
h, Call Mrs. Evelyn Ehrman, Depertment of Pupil Appraisal, 
137=21361 629-1761, if you have any questions concerning 


the recording of the information; 


5. immediate attention is urgent. 
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PUBLIC SCHOOLS OF "THE DISTRICT OF COLUMBIA 
Department of Elementary Education 


February 3, 1971 


TESTING INFORMATION re PUPILS IN BUSSING PROGRAM 


SRS oo. Se Scncool 
Princival 
hee Re: Date 
Gay Sea Vim 900-10 eee eo oo 
Number | CTRS ‘BS MET SACH. 
Reading | ex 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
JULIUS W. HOBSON, et al., | : 
Plaintiffs, 
Vs | : Civil Actior No. 82-66 
CARL F, HANSEN, ay: alley 
Defendants. 


MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT mODe 


MOTION Ol’ OF DEFENDANTS 5 FOR R THE HE COURT TO RESCIND ITS TS ORDER 


Defendants respectfully move the Court to rescind its order 
Filed on January 28, 1971, inithisvaction, ‘The order reads as 


follows: 


"It appearing that the achievement test scores of the 
children involved in the voluntary busing program ordered 
by this court in its judgment of June 19, 1967 may be 
helpful in determining the issue relating to per~pupil 
expenditure now before the court, 


"It is’ ORDERED that the defendants file in the record 
not later than February 15, 1971 such statistics and 
studies as will show the aredde of the voluntary busing 
program on the achievement test scores of the children - 
participating. These statistics should be on a school- =pDy— 
school basis so that the improvement, if any, of the 

Bee in each receiving school may be discerned." 


| 
| : e- 
| The edad was esued Sua sponte, and defendants are concerned 
that the Court has acted under a misapprehension Ole Lac eeeihe 
Statistics called for by the Court have not heretofore been 
collected by defendants, and could only be collected at substantial 
expense. 

From time to time, defendants have published test score 
results by school, by grade. The statistics are furnished defen- 


dants by the test Pee ey In making its orde:, however, the 


Court has called for the achievement test scores of individual 
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children involved in the busing program and how these scores 

change over time. The Court realizes that the average test score of 
the class in which the child is a member is not relevant to the issue 
of per pupil neni ees and educational opportunity. Apparently, 


plantiffs do not grasp the significance of this difference. At 


iY 


page 27 of the Michelson document, they state: "There is some 


evidence that this results at least to some extent from the schools: 


Children who were bussed to these schools performed better than they 


ad previously performed, relative to their grade." (Emphasis added). 


| 
| 
: An average of about 1500 pupils has participated in the 


by the Court in June, 1967. The program is into its fourth year 

: operation. Many of the pupils originally involved in the 
program have graduated from the receiving Meese ee are attending 
he junior high schools of the District. Other pupils have 

eee ered in the busing program for a single semester or a single 
ear and then have been withdrawn from the program by the parents. 
Jther pupils are new to the program this year. The total number 

£ pupils who have participated in the volunteer busing program 

at one time. or another ee the Court's decree is not known. It 

is believed ones because SE graduations, withdrawals, and new 


volunteers, the.total number of participating pupils is probably 


about 3000. 


Achievement test scores are kept in the student's individual 


e 


‘older, which is maintained in the school the pupil is attending. 


| 


Vhen a pupil is graduated from an elementary school, his file is 


‘ransmitted to the junior high school that he will attend. When 
t pupil withdraws from the busing program, his file is returned from 


-he receiving, school to the sendingrschool, There is a central 
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repository for individual achievement test scores, but the results 
are in gross storage and not arranged by pupils. The preliminary 
feeling of defendants is that a field survey would be more efficient 
than gathering the data from central storage. Either way, it would 
be a manual job. Either way , it ont be very burdensome. 

Since July, 1970, defendants eee untold manhours in 
response to the orders of the Court ieee data to file with 
the Conee and to serve upon plaintiffs. “rom time to time, defendants 
have requested extentions of time to file data and memoranda, but 
defendants have never before objected to an order of the Court. In 
this instance, however, defendants feel compelled to move the Court 


to rescind its order. Defendants believe that the Court unknowingly 


a 


has ordered defendants to perform a task that is burdensome and’ 
oppressive. 

The order of the Court is in the nature of discovery that 
would ordinarily be launched by plaintiffs. In this regard, the 
declaration of Judge Holtzoff in Aktiebolaget Vargos v. Clark, 

8 F.R.D. 635 (D.C.D.C. 1949) is relevant: 

"Interrogatories are not to be used in an oppressive 
manner. An adverse party should not be required to 
perform burdensome labors or to execute difficult and 
expensive tasks, in searching for facts and classifying 
and compiling data. A litigant may not compel his 
adversary to go to work ECie a ieee 

This is especially true in this case wherein it is obvious that 
plantiffs have "rested" and are content with the a wees the 
record now peter eee 

The order of the Court is not only burdensome, it will not 
lead to probative evidence. The Department of Elementary Education 
has made a preliminary survey to determine the fruitfulness of any 
effort to collect the Hs ei: called for by thesCourt. The 
attention of the Cont tae directed at this time to the Affidavit of 
Evelyn Ehrman. The Department of Elementary Education surveyed ten 
schools receiving bussed pupils. Nine of these schools are located 
west of Rock Creck Park. There are 457 pupils presently attending 


these schools under the volunteer busing program. Only 53 of these 
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pupils have taken two achievement tests that are comparable, the 


Comprehensive Tests of Basic Skills. These 53 pupils have been in the 


busing program longer than the current school year. This leads 
defendants to believe that these pupils were also in the receiving 


school when they took the Comprehensive Test’s of Basic Skills in 


November, 1969. “No comparable test scores are available for these 


pupils in the sending school. A further breakdown is given by Mrs. 
Ehrman in her Affidavit. 


More than 53 pupils have been tested twice in their elementary 


school experience, but the others have usually taken the Comprehensive 


Tests of Basic Skills and the Sequential Tests of Educational Progress 


As is stated in rhe Affidavit of Wilbur A. Millard, these test 
instruments are produced and sold by different publishers who ner 
not published conversion scales. This is not Se. For 
market reasons that are obvious, test publishers would not make 
Aull a conversion scale which would permit a comparison of 
test results in test instruments offered for sale by a competiting 
publisher. 

Should the Court not rescind its order, an entirely new phase 
of this case will be opened. There must be an end to litigation. 
Defendants, and it is believed plantifis too, await the ruling of 
thes Courtlon entesits on the er of the record before it. * 


Respectfully submitted, 
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‘Defendants have received Plaintiffs" Rebuttal Memorandum but have 
not yet decided if they will make a reply. Any reply would be 
confined to the record and argument now before the Court. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. “HOBSON; et ates 
Plaintiffs, 
Civil Action No. 82-'66 


V. 


CARL F, HANSEN, et al., 


Defendants. 


SEPARATE REPLY OF DEFENDANT, BARDYL R, TIRANA, 
A MEMBER OF THE BOARD OF EDUCATION, TO 
PLAINTIFFS | MEMORANDUM OF DECEMBER 8, 1971 


An ae te nn oO AGE 


Bardyl R. Tirana, an individual defendant and member of the 
District of Columbia Foard of Education (the "Board"), hereby 
replies to Plaintiffs’ Memorandum (the 'wemorandum') of December 
8, 1971, and disassociates himself from the position taken herein 
by the Board and the Corporation Counsel on behalf of the Board. 
Mr. Tirana has no objection to the entry of the Proposed Order 
(the "Proposed Order''), Appendix A to the Memorandum, 
following reasons: 

jePerThet Boardeandrthe administration of the public schools 
(the "Administration") have made a good faith effort to comply 
with the Court's order of June 19, 1967 (the "Order''). 

29. The Board and Administration, however, could not have 
complied and did not comply with the Order because: 

(a) The historical discrimination on the basis of 
racé and economic.status, particularly in the areas east 

of the Anacostia River, was so great that the Board did not 

have the capacity to make an immediate and effective cor- 

rection; 
(b) From the time of entry of the Order, and even 
now, the Board and Administration have had little effective 


control over their human, physical and financial resources. 
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| in January, 1970 
For instance, since Mr, Tirana became a member of the Board/ 


he has been requesting and unable to obtain monthly financial 
Statements so that he could know how funds are in fact Spent 
and the financial condition of the public schools. There 
appears to be little manpower control, so that it is diffi- 
cult to determine at any given time what public school em- 
ployees are doing, or if they are working at all, 
(c) Development of adequate physical facilities for 
the public schools particularly east of the Anacostia River 
has been hampered by a lack of adequate city planning and 
the inefficiency of the city government. While the Board 
has some control in the construction process, by itself it 
could not have materially hastened the relief of overcrow- 
ding since entry of the Order, by means of new construction, 
3. The Board and Administration bave made great strides 
in accomplishing control over human, physical and financial 
resources. The recording of information has been automated, and 
although the furnishing of information to the Administration for 
planning (or indeed fa this Court) has in the past been difficult, 
in the future it may become routine. (The discipline of having 
to comply with the discovery process herein has been a substantia 
incentive to automation.) 

4. The Proposed Order is at present unobjectionable: 

(a) Paragraph A provides for equalization within a 
limit of 5%. Adequate provision is made for exclusions for 
Special and compensatory education, Flexibility for the 
Board is ensured by excluding impact aid funds, Title I ESEA 
funds and other funds not derived from the regular appropri- 
ated operating budget. 


(b) Mr. Tirana joins the Administration in the belie 
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that length of service of teachers (and experience pay) has 

little bearing on the effectiveness of tachers, However, 

the Board cannot in one breath in justifying budget requests 
to the Congress assert that teachers with longevity are 

better and should be paid more; and then in the other breath 
disavow this itis DeLGremuh is Cougt. ak the Board objects 
in principal to the Proposed Order because of the inclusion 
of "experience pay" in the equalization formula, the solutio 

is simple enough -- the Board can adopt and implement a 

policy of compensating teachers on the basis of merit 

instead of longevity. 

(c) The Board and Administration have a policy of 
making information available to the public. In the past, 
the Board has not had the capacity to produce adequate 
information, but is rapidly reaching a point of competence 
in this area, (See Paragraph 3, supra.) Mr. Tirana feels 
certain that the Administration wants as a matter of sound 
policy to make available on a voluntary basis substantially 
the same information sought in Paragraphs B and C of the 
Proposed Order at least annually, if not more frequently. 

53. At some future time, the Board and Administration may 
adopt specific, measurable and educationally justifiable plans 
which are not consistent with the Proposed Order, At such a time, 
upon a prima facie showing that the plans are reasonably designed 
in substantial part to overcome the effects of past discriminatio 
on the basis of economic and racial status, the Court should be 
prepared forthwith to modify the Proposed Order, if entered. 


(See, for instance, the experimental nature of the order in 


Brown v. Board of Education. ) 
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WHEREFORE, Defendant, Bardyl R. Tirana, prays that the 
Court note his position herein: and that in the event the Proposed 
Order is entered, the Court be prepared to modify it upon a 


prima facie showing of good cause by the Board of Education, 
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BARDYL ; TIRANA, Pro Se 

3509 Lowéll Street, N. W. 

Washington, D. C. 20016 

783-3344; 244-6579 
CERTIFICATE OF SERVICE 
I hereby certify that a copy of the foregoing Separate Reply 

of Bardyl R. Tirana was mailed postage prepaid on January 18, 197 
to Thomas R. Nedrich, Esq., Assistant Corporation Counsel, 
Room 308 District Building, Washington, D. C. 20004, as attorney 
for defendants: to Peter F. Rousselot, Esq., 815 Connecticut 
Avenue, NooW., Washington, DD. 90.) 20006, as attorney for plain- 
tiffs: to John A. Bleaveans, Washington Lawyers Committee for 
Civil Rights Under Law, 1025 - 15th Street, N. W., Washington, 
D. C. 20005, attorney for intervenors Budd; to Don R, Allen, Esq.|, 
1775 K Street, N. W., Washington, D. C. 20006, as attorney for 
intervenors Bennett: and to Stephen B. Ives, Jr., Esq., 1320 - 


19th Street, N. W., Washington, D. C. 20036, attorney for 


Intervenors oLOuUt. 
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